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APPLICATION NO.
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53988

07/24/90

CITIZEN ALERT

U.S. GOVERNMENT, BUREAU OF L AND MANAGEMENT |07/23/90
LEWIS, ROBERT C. 07/18/90
BICKNELL, DOROTHY 07/16/90
COOPER, JACK R. 07/16/90
KREIMEYER, VIRGINA 07/16/90
WADSWORTH, JOHN M. ~lozr1ao0
CONKLIN, LOISH., 07/12/90
COUNTY OF INYOQ, CALIFORNIA 07/12/90
KLOMP, TORRIE O, 07/12/90
THE TOIYABE CHAPTER OF THE SIERRA CLUB 07/12/90
LINCOLN COUNTY, BOARD OF COMMISSIONERS 07/11/90
MORTENSEN, VERNAL J. and JOHNSON, CHESTERR. |07/11/90
PRESTON iRRIGATION COMPANY 07/11/90
THE CITY OF CALIENTE 07/11/90
EASTERN UNIT, NEVADA CATTLEMEN’S ASSOCIATION [07/10/90
BIRCH, ROBERT L. 07/09/90
BRADSHAW, BARBARA L. 07/09/90
CARTER - GRIFFIN INC. DBA CARTER CATTLE CO. 07/09/90
ELY SHOSHONE TRIBE 07/09/90
GAFFIN, BEVERLY R. 07/09/90
KATSCHKE, MARY C. 07109190
LANI, DEBRA W. 07/09/90
LUND IRRIGATION & WATER GO, 07/09/90
MAIO, JOHN 07/09/90
NICKELL, ALEX . 07/09/90
PARKER, RALPH H. 07/09/90
PHILLIPS, WILLARD A. 07/09/80
STUCKI], JOSEPH S. , 07/09/80
THE COQUNTY OF WHITE PINE and THE CITY OF ELY 07/09/90
THE MOAPA BAND OF PAIUTE INDIANS 07/09/90
U.S. FISH & WILDLIFE SERVICE 07/09/90
COUNTY OF NYE 07/06/90
£ LOYD, LYNN 07/06/90
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION
NUMBER 53988 :

FILED BY the Las'Vegas Valley
Water District

RECEIVED

JUL 201990

Div. of Water Resources
Branch Office - Las Vegas, NV

PROTEST

ON Oct 17, 1989 TO APPROPRIATE THE
WATERS OF Cave Valley Basin

A . T W N )

Comes now Citizen Alert whose post office address is P.O. Box
1681, Las Vegas, Nevada 82125, whose occupation is nonprofit,
community-based organization, State of Nevada, and protests the
granting of Application Number 53988 filed on Qgct. 17, 1989, by the
Las Vegas Valley Water District to appropriate the waters of Cave
Valley Basinfunderground situated in Lincoln County, State of Nevada,
for the following reasons and on the following grounds, to wit:

1. This application is one of 146 applications filed by the Las VYegas
Valley Water District seeking a combined appropriation of some B64,195
acre feet of ground and surface water primarily for municipal use in
Clark County. Diversion and export of such a quantity of water will
deprive the area of origin of the water needed to protect and enhance
its environment, and the diversion will unnecessarily destroy environ-
mental, ecological, scenic and recreational values that the State
holds in trust for all its citizens.

2. The Subject'application should be denied because Cave Valley'’s
underground aquifers lie near the edge of the Far South Egan Range
Wilderness Study Area, diversion of water here could result in
drawdown of the water table in the Far South Egan Range. Cave Valley
is alsc an arid valley and drawdown of the water table will have
irreversible effects on its fragile ecosystem. On information and
belief the negative effects will occur to migratory birds and the
plant and animal species inhabiting and dependent on water resources
in the Wilderness Study Area and the Cave valley Basin, including some
sensitive species and some species protected under the federal
Endangered Species Act and related state statutes. '

3. This application should be denied because the current per capita
water consumption rate for the Las Vegas Valley Water District is
double that of similarly situated southwestern municipalities. This

. Suggests enormous potential for more cost-effective supply alterna-

tives, including but not limited to demand management and effluent re-
use. These alternatives have not been seriously studied by the Las
Vegas Valley Water District.

i



4. The granting orﬁm}proving of the subject Ap ‘hcation in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, costs considerations,
socloeconomic impact considerations, and a water resource
plan(such as is required by the Publiec Service Commission of
Private purveyors of water) for the lLas Vegas Valley Water

- District service area is detrimental to the public welfare and
interest.

5. The granting or approval of the above-referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the
Wwater importation project, would:

{a) Likely jeapordize the continued existence of
endangered and threatened specles recognized under the federal
Endangered Species Act and related state statutes:

(b) Prevent or interfere with the coﬁservation of those
threatened or endangered species;

(c) Take or harm those those endangered or threatened
species;

(d) Interfere with the purpose Tor which the federal
lands are managed under federal statutes including, but not
limited to, the Federal Land Use Policy aAct of 1976.

6. The subject application seeks to develop water resources on
and across lands of the United States under the jurisdiction of
the United States Department of Interior, Bureau of Land
Management . This application should be denied because the Las
Vegas Valley Water District has not obtained the necessary legal
interest (e.g. right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed point of use.

7. The subject Application should be denied because it individually
and cumulatively with other applications of the proposed project will
exceed the safe yield of the Cave Valley Basin thereby adversely
affecting phreatophytes and creating air contamination and air
pollution in violation of State and Federal Statutes, including but

not limited to, The Clean Air Act and Chapter 445 of Nevada Revised
Statutes.
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8. The subject Applisgation is deficient and sheld be denied.
nsuficient data exiswg to support the Las Vegas .alley Water
District’s claim that such water exists. Upon information and
belief there is not sufficient unappropriated water available in
the Cave Valley Basin to provide the water being sought. Due

to cyelical drought, and long term climatic change the water
resource in this basin and all connecting basins is diminishing.
Withdrawal in excess of perennial yield will cause a decline in
the static water level bevond reasonable limits.

9. The subject Application should be denied because it is
located near others with pre-existing water vights and the water
sought cannot be removed without detriment to current users.

10. The subject Application should be denied because it lies
within the boundaries of land covered by the Treaty of Ruby
Valley of 18632. Land claims under this Treaty are currently under
litigation in federal court. On information and belief granting
oY approving Application Number 53988 would conflict with the
prior and paramount reserved water rights of the Western Shoshone
Tribes subject to the Treaty of Ruby Valley and Federval Statutes
affecting aboriginal peoples of the United States.

11. The subject aApplication should be denied because it
individually and cumulatively with other applications of the
proposed project will encourage and enable the continued
uncontrolled population growth in the Las Vegas Valley. The Las
Vegas valley is a desert valley, surrounded by mountains,
inhabited by the endangered species, the Desert Tortoise, and
already has existing air quality, traffic and crime problems.

" Uncontrelled growth will result in cvercrowding, thus
exacerbating existing problems. The air quality already viclates
federal standards from the Clean Air Act, and will worsen as
vehicle miles increase. The subject application should be denied
because it is not in the public interest of those who live in the
Las Vegas Valley Water District service area.

12. Inasmuch as a water extraction and transbasin conveyance
Project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the
subject protest to include such issues as they may develop as a
result of further information and study-..

13. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as his own, each and
every other protest to the subject application filed pursuant to
NRS 533.365. '



THEREFORE the ¢ )testant requests the the . Lllcatlon be

denied and that an order be entered for such rellef as the State
Englneer deems Jjust and proper.

signed %%AJ@%—\

{agent }
Christopher A. Brown

Address_2014 Crawford Street, Apt. 1

North Las Vegas, NV 89030

Phone_648-8982

2 ”) g
Subscribed and sworn before me this Y day of LL{¢4 , 19/7¢

My Commission Expires ) ﬂ% :%
//(fzfénéuzlf CZ:

Ngtary Public
- NOTRY pupLic cé/

A STATE OF State of Nevada
j Coumyofléﬂﬁn" - County of Clark
Juaniia B, Booth

My o
$10 F?Llﬁg EE&“%I&SWACCOMPANY PROTEST. PROTEST MUST BE FILED IN
DUPLICATE. ALl COPIES MUST CONTAIN ORIGINAL SIGNATURE.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ..... 33988,

FiLgp sy Las Vegas Valley Water District

PROTEST

on.Dctober 17, 19 89,TOAPFROPRIATETHE

WATERs of.... Underground Well

Comes now.._U:5. Government, Bureau of Land Management

Printed or typed name of profestant
whose post office address is_..St2r Route 5, Box 1, Ely, Nevada 89301

Street No. or PO, Dox, City, State and Zip Code
whose occupation is.... ka0d Management Agency

» and protests the granting

of Application Number...... 23988 we.y filed on Qctober 17, .. 19.8%

by....1:as Vegas Valley Water District 1o appropriate the
Uuderground Source (Well) Printed of Lyped name of applicant

watersof _T. 7. N., R. 63 E., Sec. 21, SE4SE%

Underground or name of stream, lake, spring or other source

Lincoln -

situated in

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attachment for Application #53988

THEREFORE the protestant requests that the application be UENIE]

{Denicd, issued subject 10 prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed..... Zﬁm@.ﬁ’ j'uﬂtw&

Agent or prole"slanl

Kenneth G. Walker, District Manager

Prinled or lyped name, if agent

SR 5, Box 1

Address
Street No. or PO, Box No,
Ely, Nevada 89301
Cily, State and Zip Code No.
Subscribed and sworn (o before me this. 2Rd........ day of...July §) 90.
/ .
Ao O & &%&
/ Nehary Public .
BENJAMINE, COPE | | Stateol.. ZWwacle
Motsry Puntic « State of Neveda o . '
White Pina County * Nevada | County of Pritiatle ./,z,«.e
Appl. Exp. Féb.9, 1994
Ao :;: ‘

A

”- $10 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUNT BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

!a'u:u'-_dt.lm O-Jars -% ‘
L
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ATTACHMENT FOR FLILIMG BS353Y

The Bureau or Land Management (BLM), United States Department of the Interior
has Been directed by Congrese through law to protect and manage certain public
lande of the Unites States. Specifically, Congress instructed the Biit in the
Federal Land Policy anc Management Act (FLPMa) "...that management be ¢n the
basis of multiple use and sustained yield...public lands be managed in @ manner
that will pratect the guality aof scientific, sceniec, histarical, gcoliogical,
environmental, air and atmospheric, water resource, and archeoclogical values;
that, where appropriate, will preserve and protecit certain gublic lands in their
natural condition; that wijl provide food and hafitaet far fish and wiidiifs and
damestic arimals: and that will provide for outdoor recreation and  human
occupancy and uce..." '

The multiple uses menticned in FLPHMA include, but are not limited, to recr=ation,
range, timber, ainerals, watershed, wildlife and fish, and natural sceaic,
scientific and histerical valusc,

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
fct, The Wild and Free Roaming Horse and Burro Act, The Endangered Species Act,
The Public Rancelands improvement Act, The Water Resources Act, ard various other
laws give the BELM the autharity tg manage the public lands and their various -
rescurces so that they =are utilized in the combination that will best mest the
present and future needs of the American necpie.,

The applicatier ef the itas Vegas Valley Water Disirict (LVYVWD) to the Stats
Engincer af HNevada to apprepriate water on BL% administered land,:if aporoved,
will prove to be detrinmental to the public interect by eliminating the capability
te fulfill the legislated management recponsibtilities and is being protested
under NRS 533.365. . | '

SPECIFIC IMPACTS FRaOM APPLICATION H33988

There are thirteen (13) waters that could be potentially impacted it Lthis
application is granted. The demand which the BLM has recognized on these waters
where the BLM has 2 responsibility to manage is: [} 7050 AUMs for deer, 2) 72
AUts for antelope, 3} 72 AUMs for elk, 4) 2895 AUMs for livestock. The totai
AUM demand 1is 10,079. In addition the candidate T/E (category 2) Frasera
gyeiscola plant would he imparted:

0f these 13 waters deer use 12, antelope use 2, elk use 3 and livestack uso 9.
The ability of the LM io meet this demand will be impaired by the granting of
4n appropriation toc LVVYWD;:therefore, the granting of this application will be
detrimental to the public interest.

CUMULATIVE A?FECTS OF APPLICATION H#53988

I. Application number %3988 in conjunction with application 53987 will withdraw
11,583 acre feet (AF) of water if pumping occurs at the rates applied for,
24 hours per day, 365 days per year. This withdrawal rate is only 2,417 AF
per year less than accurs through natural recharge from precipitation within
the drainage area of the Cave Valley hydrographic area, = Also, groundwater
withdrawal from the Cave Valley hydrographic area will reduce the underground



flow from the Cave Valley hydragraphic area to the wWhite River hydrographic
area by aporoximately 33%, and a slow but continuaus decline in groundwater
leveis will accur. According to Dettinger (1939} the perennial yie!d ¢f an
agulfer 1s the guantity of water which can be e«tracted for use each ypar
without denleting the greoundwater reservoir. Tae perennial yield ic no
greater than the total rate of flcow through tre aguifer and is probably lacs
{(Dettinger 1969). Applications 339387 and 23958 are located ta intercent and
prevent the undergroung fleow of 11,583 AF of thz 14,000 AF from Cave Valley
hydrographic area to the White River hydrographic area. There is an artesian
spring located inp T. 10 M, ,R. &3 £E. and it the applied for amount is pumped ,
the flow of the sgring will be decreased or eliminated. Because af thece
impacte and others not identifiable at this time, the granting of tnis
appticatiaon will be detrimental to the public interest.

2. The cunulative impact of aoplication 53938 in conjunction with 53987 will Rave
a negative impact by reducing flows to the Iower end of Cave Yalley Mash and
atfecting riparian habitat in thi= area. Feduction in interbasin flows will
result in long-term negative impacts ta Flag Sgprings that has been designated
as critical habitat for the White River Spinedace which is listed as a
threatered and endangered species under the Threatened and Endangered Species
Act. According {o the United States Fish and Wildlife Service, there will
alsc be negative imcacts to spring, marsh and riparian habitat which will
negatively affect Frasera gypsicola, a category twa candidate sgeciss.
B2cause of these impacts and others not identifiable at this time, the
cranting of this applicaticn will be detrimental tao the public intzrest.

3. Well log reports indicate the presence af wakter in unconsolidated valley
fill. Estimates of the thickness of this zone ranges from the surface to
several hundred feeit. Due te the formation's generally unconsolidated
nature, the rale of the groundwater mass in support of the valley fill may
be significant. Removal of groundwater by this application and the
cumelative affects of groundwater removal by those mentioned above will
litely induce contraction. subsidence, and failure of the structural
integrity of the valley floar. Crack formation and subduction of normally
ephereral surface waters will sigaificantly alter the area’s ecosystenm.

ADDITIGNAL INFORMATION MANDATORY

At this time, there is insufficient information available to completely
analyze and determine the Full 1mpacts to the various resaurces that the 8LM
is responsible ta protect and manage. The actual impacts of the pumping of
this well In conjunctien with the cumulative impacts of the Las Vegas Valisy
~Water Districts’ other proposed wells cannot be Fully determined until
sufficient data has been collected and analyzed.

We, ther=fore, protest the granting of the water appropriation because neither
the State Engineer nor the Las Vegas Valley Water Department (LYYWD) has
prepared an analysis of all anticipated impacts associated with LYVWD's
applications. If an analysis has been done, it has not been made available to
the public and affected parties, and the failure tc do so -is not in the public
interest as per NRS 533.370.3. Because it is impossible to anticipate all
impacts at this time, the BLM recerves the right to amend this protest as
other issues develop and as additional studies provide further information.
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The Bureau is preparing notices of PURs within the area of protest. These
notices will be based anly on the needs appropriate under PWR-107 and will be
sent to the State Water Engineer aver the next several months prior to
adfudicatiion, :
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53922. _ R E c E l V E D
FiLED nymu%u&t {% Wadey D heaead PROTEST ' YuL 18 ]993_
064"0};)2_}_’ ..... D ........ 1939, 10 APPROPRIATE THE Div, of Water Resources

Branich Office : Las Vegas, NV
WATERS OF Mel/lc[uf‘@f kﬂb{Md

Comes now......._.EbbR-r 1" Co bawais
Printed or typed name of protestant
whose post office address is.._ E2.0.,. 20X, D2 W ralea. . Mevada 902

Street No. or P'OY. Box, City, State and Zip Code
whose occupation is FMWJ"

» and protests the granting

of Application Numbcr....f;:sq 8? ., filed on Odﬁ b@l’ f-r) | . 19.89
by T‘L@. A Ueaaé U lleos u}mkr Tisteied

Prini@d or typed name of apphcanl

waters of mldﬁl/‘a odian s:I

" UnWberground or name pt stream, lake, spring or other source

to appropriate the '

situated in b colin

County, State of Nevada, for the following reasons and on the following grounds, to wit:

The Use.of cucrend or locol emtties. mﬂ_sak.ﬁolz&z‘ %mlmfoée_wvm
Tha Divisien o Watte Basouire < lnas a,lrean?%{ dewie d_naten

.....a.{a.,gm‘gwm-n‘om tn Hax agiin., A}of)r&pr?a:"mu At use. o Hars
m%nfkﬁf_ il [Lomex Hao ater talale. a_m;id-ﬁ?ﬁrw ‘fh&%ﬁ&h'}y

of wader- Lirom ex,fssh%g Lued (< cAllSe. d.‘ﬁ\l.ﬂe h%&mmhc, cayg.d/nmm{'
m—plupm)cm —pur-knor CALISL Crf'{/wr HMAHUL lWUmp-{-S aand il

adyeyrse Lu mﬁ-f@ cA exrsh\%r1%h$5 Mum o Hao .Fz(.l..(ﬁlllc’; Daftrest

THEREFORE the protestant requests that the application be AMA/I‘C,A
{Denied, Issued subject to prior rights, ete., as the cuse may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed....L

Agent ;r proiesiant

Printed or typed name, if agént

Address ?, . fﬁb"]ﬁ. S i »)]

Street Mo. or P.O. Box No.

oape, Aetada. K4pzy

" Cliy, State and Zip Code No.

Subscribed and sworn to before me this / 71‘%;“” of Qj"@ 9¢d
______ e (&&%@J 4 %{//u

-1 Nolary Public
y, Notary Pubtic-Stase Of Nevada |
COUNTY OF CLARK - State of ; ';ﬁ/f
r

|
= ]
i "'-:/ My Apponrm znt Expires | : N
Nov ic 1890 I ‘County of ..L.. s A
‘ -

”‘ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPFPIES MUST CONTAIN ORIGINAL SIGNATURE.

U4 Meviend 600 020 ol



IN THE OFFICE OF ’ﬁ{E STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER .@ig.?éﬁg/

Fiep ev.1A8.Vegas Valley Water District . PROTEST F Z {: E ! V E D
on... Octorer 17, 1989 ‘

» TO APPROPRIATE THE

SUL 13 1990

Div. of Water Resources
Branch Office - Las Vegas, NV

Comes now a@ e 7’(% : B,M[f/‘/ :
Printed wdull?éw e - -
whose post office address is 90 : /34/ 0{3# - gywyy ; /g 2 j 976 %,\

Warters or.. Inderground

/‘ Strcet No. or P.O. Boa, City, Stata and Zip Code
whose occupation is il tidsd Ll L s 80d protests the granting-
; — - ,
of Application Number...... So3 705 & ,4‘1 on.......octover 17 - . 19.89
by Las Vegas Valley Water District to appropriate the
Printed or typed name of applicant
waters of Underground e Situated in...... Lincoln

Underground or name of uiream, lake, spring or other source
.umy, State of Nevada, for the following reasons and on the following grounds, to wit:

The Application should be denied because it individually and. cumn-

latively will increase the waste .of water and lack of sffectiuve

conservation efforts in the Las Vegas Vallew Water Disfrict Service

area.

Denied
THEREFORE the protestant requests that the application be. - - TRl prior e e e e

and that an order be entered for such relief as the State Engineer deems just and proper,
protesiant

Prinued nanv, if agemt
Address %/j ol e 2 3L

Sisncd.r

'y

| e Je TG0 5

Clty, S1sie and Zip Code No.

Subscribed and sworn to before me this... 3. A day of 9»«-@% 19.2C |

MW-* |
=\ JUDY A. ETCHART State of
ol 2 NOTARY PUBLIC « STATE OF NEVADA W
FRACPAL OFFICE » LINGOLH GO, » iy County of

APPY. EXP. 1-21-34

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

w *
34 (Riviian 5004 . o =
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

- -
IN THE MATTER OF APPLICATION NUMBER 63?88,

" Frep BYLQSL/ZSQJ%?//%OZ@/QS% PROTEST

ON oo, QC'L jfl‘ I 9.%. TO APPROPRIATE THE

_dJack Re Cooper

Comesnow ...

Printed or typed name of protestant

whose post office address is... 5717 Bugene Avemus {_Q‘S UQO«GS M f/l 8? ( 08

Street No. or P.0, Box, Cliy, Siate and Zip Code

whaose occupa!ion is '.'wm m mm » and protests the granting
O

of Application Numberc\)%igjg' filed on Q"“i‘[\h el \l’\” , 19 gq

by.... LQ,S\JQ_Q\)(L S \\ fl\\ 24A L}MP B‘L‘{% | C+ to appropriate the

- Prinkey ot typed name of applicant

waters of \&P‘AOV(*FOUV\QQ O 2 S situated in Lkﬂc@\f\

Und}gmund or name of stryeam, lake, spring or other source

founly. Stale of Nevada, for the following reasons and on the following grounds, to wit:
L

The appropriation of this water when added to the a priations and
dedicated users in this basin Wil exces thi'ufcmyiold ofﬁmmamtmﬂaﬁw

-and use of this tude will lower the water table and the of water

cause negative greadient 8, cause
negative impacts and will adversely affect existing rights adverse to the public interest.
the granting or a of the esct tion in the absence of e
e e e e e e
socioeconomie tern impacta on water threatens Eove
sm """ €0 the publis MM ste T |
'ﬂ.d.alpp"liuthn should be denied becauses 1t individually ind cumiilatively i1l incredse
the waste of water and lack of effective oonservation efforts in the Las Vegas Valley
vates DLgts ' R :

THEREFORE the protestant requests that the application be m / E b

{Denied, issued subject (o prior rights, ete., as the case may be)

and that an order be entered for such relief as the State Engincer deems just and proper.

% prri

o ) A;enl or pratestant
Jagk Re Cooper
Printed or typed name, if agent

Address.. 2117 Bogens Averus

Sireet No. or P.O. Box No.

Las Vegas, Nevada 89108

City, Staie and Zip Code Mo,

Signed.. z7 74

Subscribed -and sworn to before me this.../7..............dd

JANMETTE K. COX
. iz - Stale of Nevada
rnd in Clark County

.\ i PIRIS JAY, 24, 1994

“— FHY FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
‘ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2454 (Revied 5.80

o i
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IN THE OFFICE OF THE STATE ENGINEER OF THE S'I"ATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunn.ﬁ.?Xgm."..

RECF!vep

Fegs: an
+ TO APPROPRIATE THE ;}U}_ b=

PROTEST
ON Qctohar 17 » 19 B9

Warters or.. Underground _ : Div; of

Brareh o-oe e

Comes now | / /2’7}94&/[-’? 7% Z22E YA

Pfinied or typed name of protesiant

whose post office aﬁdreu is - Lﬁ){) ﬁ..... ..... &WJXZ“_Z%}V&M._&&

Street No. or P.O. Box, City, Sinte and Zip Code
whose occupation is * P Vo) » and protests the granting

of Application Number..s.;.j:?? 5 » filed on Octoher 17 _ . 19 89

by..... Las Vegas Valley Water District

Printed or typed asme of spplicant .
waters of Underground : ' situated in....... Lincoln

Undergraund or name of stream, lake, spring or oiher source

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, o wit:

This application is one of 105 applications fileq by the Las Vegas
Valley Water District seeking €& ApPrGPETatE 58y, Uruarre—feet-of
ground water for municipal use within the service area of the .

TDISEETCE N CTark Eounty . BIVErSToR 5Rd EXpOTt ST suen A quanttty
of water will, lower the static water level in 180 Basin, will
adversely affect the quality of remaining ground water and wilT
further threaten springs, seeds and phreatophytes whlch_prov%de
water and habitat critical ‘to theé sUrViVal of wildlite; grazinyg
livestock and other surface area existing uses.

‘A

' iats Denied
THEREFORE the protestant requests that the application be. Py bl v prias o e e s

and that an order be entered for such relief as the State Engineer deems just and proper.

Si;ned.%?w wc =

Address ﬁ%ﬁ;ﬁ;“?%m/ﬁ
okt ALY, ﬁofé

City, Siate and Zip Code Mo,

JUDY A. ETCHART State of.

"5'??- NOTARY PUBLIC « STARE OF NEVADA W
. . PRINCIPAL OFFICE » LINCOLN GO, « NV . Countyof..... :

APPT. EXP. 1-21-94

”— $16 FILING FEE MUSi‘ ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.,

MM (Rerived & W . . om0 - !
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IN THE OFFICE OF, THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF Arrucanau Nuunza..—.ﬁﬁﬂ.iifﬁ)._....

on.... Octoher 1'7,

Warters or.. derground

‘VPROTEST - RECTIVED
QUL

Comes now

Dig of Ve s lHCES
Bramch Office - Las voDas, WY

John ¥, Wadsworth

Printed or typed name of protestant

whose post office address is PeOs Box 2563 Panaca, NV; 89042

Street No. or P.O. Boz, Cly, State and Zip Code

whose occupation is......f armer/miner » and protests the granting

of Application Number.. 3.3 ‘73_’5) , filed on___. . October 17 ' 19,82

by ILas Vegas Valley Water District

waters of

mderground

to appropriate th
Printed o¢ 1yped name of applican) pprop ©

situated in Lincoln

Underground or name of urenm. lake, tpring or other source

.County. State of chada. for the foliowing reasons and on the following grounds, to wit:
The appropriation of this water when added to the already approved appropri-

ations and dedicated users in the Area will exceed the annual recharge and

safe yield.

Appropriation and wse of this mégnitude_will, lower the water

table and degrade the quality of water from eiisting wells, cause negatiVB

bhydraulic gﬁadient influenCes; further cause other negative impacts and will-
!

adversely affect exigting rights adverse to the public interest. The Panaca

Big Spring ﬁndoubtedly comes from deep aquifers and this appropriation would

very likely:be detrimental tp that very beneficial water source.

THEREFORE the protestant requests that the application be Denied

{Denied, issued subject 1o prior rights, etc., a5 the case may be)

and that an order be entered for such relief as. the State Engineer deems just and proper.

S:gned '777 Aot L [P 7& dbﬁé(l-f/f it 7 e

Agent of prolesiznt

y
Mdr"uurue_f A \lads i ceth

Printed or typed name, If agent

Address.. P+0. .Box 256

Street No. or PO, Box No.

Panaca, NV 89042

"City, State and Zip Code No,

Subscribed and sworn to before me thls ..... day of J_L/[ Z 19 c;,a

uu ﬂwnmaui E;mrg EA; mstrong

) %ﬂt&

NOTARY Notary Publlc
'STATE OFPII\-:E\E’L%A sweot. [l L1l % 22
Count

nty of Lincoln _ Countyof j\) - O o) /,_/,/\

Gk

w 510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

3034 [Revised 490

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NumeEn...2 3988,

Fueo sv. 123 Vegas. Valley. Mater District PROTEST

on...0ctober 17, ' 19.89., 10 APPROPRIATE THE

Waters or,. Underground

Comes now LOIS H. CONKLIN

Printed or typed name of protrstiant

whose post office address is.....2..22 W. Pioneer, Las Vegas, NV 89102
Sirect Na. or PO, Box, Cliy, State and Zip Code

whose occupation is motel front desk clerk ' » and protests the granting

of Application Number...23 388 , filed on October 17 19 89

by las Vegas Valley Water District
) Printed or 1yped name of spplicant
Underground situated in Lincoln

Underground or name of stream, lake, spring or other source

to appropriate the

waters of

ounty. State of Nevada, for the fo!lowmg reasons and on the following 3rounds. to wit:

The State of Nevada has the responsibliitv to protect the enirironment.

the ecologv, and the scenicii; and. recreational. value of ALL areas of

the State, for ALL of its citizens.  Divertinag and remaving.the amonnt.

of water requested by the Las Vegas.Valley. Water District will puLt

those values in Lincoln County in Jecpardy.. and should not be allowed..

THEREFORE the protestant requests that the application be Denied :
(Denled, lssued suliject to prior righta, sic., as the case may bed

and that an order be entered for such rellef as the State Engfﬁe& ﬂeéms just and proper.

Signed.. % /é/ %

Agent or protestant

Printed ar typed nawwe, if agern
. Address.. 2725 W. Pioneer

Strest Mo, or P.O. Box No.

Las Vegas, NV 89102
Cly, Stste and Zip Code Mo,

,L .
Subscribed and sworn to before me this.. day of /QU/ ¥ 19..2.8

}_:.Fu-‘wm.'.--w“““'“ﬂ-'.-‘_‘-wi Ardivduriane v Nu.', Nw
e, MNotary Public-State Of Nevada
2 COUNTY OF CLARK : State of._Nevada.
CANDICE CARTER I
My Appomntrent Expires (
Dec. 1, 1980

County of G12Xxk

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
: ‘ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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IN THE OFFICE Or—fHE STATE ENGINEER OF THe"STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ....539..88.._.“.

FiED By 28 Vegas Valley Water District

PROTEST

on.. October 17 19.89 ., T0 APPROPRIATE THE

WATERS OF Tnderground

Comes now.. County of Inyo, California
Printed or 1yped name of protestant

whose post office address is... B+ 0. _Box M, Independence, Galifornia. 93526
Street No. or P 0. Box, City, State and Zip Code

whose occupation is...Political Subdivision, State of Califoraila-.....c......, and proteststhe granting

of Application Number 53988 , filed on.....0ctober 17 | : , 19.89

by.....as.Vegag Valley ¥Water District to appropriate the
Printed or typed name of applicant

waters of ....underground ‘ situated in.... Lincoln

Underground or name of stream, Iake, spring or other source

. County, State of Nevada, for the following reasons and on the following grounds, to wit:

See attached.

THEREFORE the protﬁtant requests that the application be... Denied

(Denicd, issued subject (o prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed

" Agent ofprotestant

Gregory L. James, Inyo County Counsel (Agent) ..
* Printed or {yped name, if agent

. Address_P.0, Box M
: Street Mo. or P.O. Box Mo,

Independence, California 93326

.19.90...

e

. Notary Public
OFF . E
CIAL SEAL tate of Cﬂﬁ ornia

DALE J. O'CONN
MOTARY PUBLIC . cmmnﬁ?
PRINCIPAL OFFICE N . County of .Inyo
INYO COUNTY il

Wy Commission Exp. Jem 22, 1993

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
~ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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REASONS AND GROUNDS FOR PROTEST BY INYO COUNTY

The County of Inyo, State of California, protests the grénting

of the above referenced Application for the following reasons and
on the following grounds:

1.

1f this Application is granted, the appropriation and
diversion wunder this permit will eventually reduce or.
eliminate the flows in springs, and the supplies of
groundwater, in several areas and communities (including Death
Valley National Monument) in eastern Inyo County which are
dependent upon recharge from regional carbonate rock aquifers.

The diversion proposed by this Application is located in the
carbonate rock province of Nevada. The carbonate rock

‘province is typified by complex interbasin regional flow

systems ‘that include both basin-fill and carbonate rock
aquifers, or both, from basin to another. Groundwater flow
system boundaries, and thus interbasin groundwater flows, are
poorly defined for most of the carbonate rock province
(Harrill, et al., 1988). The proposed diversion is expected
to reduce interbasin flows and modify the direction of
groundwater movement in adjoining hydraulically connected
basins, reduce or eliminate spring and stream flows, and cause
land subsidence and fissuring.

A central corridor of the carbonate rock aquifers in southern
Nevada (Dettinger, 1989) occurs within the carbonate rock
province. The corridor consists of a north-south "block"™ of
thick, laterzlly continuous carbonate rocks and probably
contains the principal conduits for regional groundwater flow
from east-central Nevada into southern Nevada, with flow
ultimately discharging through regional springs in 1Inyo
County, California, including Death Valley, Death Valley
Junction, Shoshone, Tecopa, Tecopa Hot Springs, China Ranch,
and Charleston View. (Dettinger, 1989, pP.-13}.

Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate rock and valley fill
aquifers in southern Nevada (Dettinger, 1989, Mifflin, 1988).
The appropriation and diversion proposed by this application
is located within a basin which may be part of the central
corridor, the recharge area for the central corridor, and/or
other parts of the regional flow system which discharge
groundwater within the boundaries of Inyo County, California
(Harrill, et al.). Thus, the diversion is expected to reduce
the flow from springs and reduce the availability of
groundwater in Inyo County, California, including Death Valley

1



National Monument, Death Valley Junction, Shoshone,; Tecopa,
Tecopa Hot Springs, China Ranch, Charleston View, and other
areas.

Some zones within the central corridor are  highly
transmissive, and act as large-scale drains which ultimately
conduct much of the flow that discharges at large regional
springs such as those in Inyo County, California. It has been
hypothesized (Dettinger, 1989, p.16) that the highly
transmissive zones may stay highly transmissive only if large
volumes of water continue to flow through them. Otherwise,
openings in the rocks gradually fill with minerals and the
rocks resolidify. The appropriation and diversion proposed
by this application is expected to reduce the volume and
velocity of groundwater flowing through the drains which could
begin the process of closing connected fractures and solution
cavities, substantially impairing the capacity of the agquifer
to transmit water.

Available scientific literature indicates that a large area
of east-central and southern Nevada is part of a regional
groundwater flow system that discharges through springs and
maintains groundwater supplies in Inyo County, California.
This literature indicates that springs and groundwater
supplies in eastern Inyo County, California are hydrologically
connected to a regional carbonate rock agquifer that can be
affected by groundwater pumping (an upgradient groundwater
diversion). :

Exhibit A lists eighty-one (81) applications by the Las Vegas
Valley Water District that may impair the water resources of
eastern Inyo County, California. (Essington, 1998). These
81 applications are located within or west of the White River
Flow System and north of the Pahranagat Shear Zone--an area
identified in available scientific literature as critical to
the groundwater resources of eastern Inyo County, California.
Accordingly, 1Inyo County has protested each of these 81
applications.

Upon information and belief protestant asserts that there is
not sufficient unappropriated groundwater in host water basin
to provide the water sought in the above-referenced
Application and all other pending applications involving the
utilization of surface and groundwater from the basin.

The appropriation of this water when added to the already
approved appropriations and existing uses and water rights in
host water basin will exceed the annual recharge and safe
yield of the basin. Appropriation and use of this magnitude

2



will lower the water table, degrade the quality of water from
existing wells, cause negative hydraulic gradient influences,
and threaten springs, seeps and phreatophytes which provide
water and habitat that are critical to the survival of
wildlife and grazing livestock.

The granting or approval of the above-referenced Application
would unreasonably lower the water table and sanction water
mining, which is contrary to Nevada law and public policy,

This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water
primarily for municipal use in Clark County. Diversion and
export of such a quantity of water will deprive many areas of

‘the water needed to protect and enhance their environment and

well being, and the diversion will unnecessarily destroy
environmental, ecological, scenic, and recreational values.

The granting or approval of the above-referenced Application
in the absence of comprehensive water resource development
Planning, including, but not limited to, environmental impact
considerations, socioeconomic impact considerations,
cost/benefit considerations, water resource evaluation by an
independent entity, and a water resource plan for the Las
Vegas Valley Water District (such as is required by the Nevada
Public Service Commission of water purveyors) is detrimental
to the public welfare and interest,

The granting or approval of the above-referenced Application
would be detrimental to the public intarzs in that it,
individually and together with other applications of the water
importation project, would:

a. Likely jeopardize the continued existence of endangered
and threatened species recognized under the federal
Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those
threatened or endangered species;

c. Take or harm those endangered or threatened species; and

d. Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not
limited to, the Federal Land Use Policy Act of 1976.

The granting or approval of the above-referenced Application
will sanction and encourage the willful waste of water that

3



1@.

11.

12.

13.

e
- ;

has been allowed, if not encouraged, by the Las Vegas Valley
Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources
of, and transport water across, lands of the United States
under the jurisdiction of the United States Department of
Interior. fThis Application should be denied because the Las
Vegas Valley water District has not obtained or demonstrated
that it can obtain the necessary legal interest (right-of-way)
on said lands to extract, develop, and transport water from
the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas
Valley Water District cannot show that the water will ever be
placed in beneficial use.

The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use
of water in the Las Vegas valley Water District service area.

The Las Vegas Valley Water DpDistrict lacks the financial
capability for developing and transporting water under the
subject permit, which is a prerequisite to putting the water
to beneficial use, and .accordingly, the subject Application
should be denied.

The above-referenced Application should be denied because it

 fails to adequately include the statutorily required

information, it wits

a. Description of proposed works;
b. The estimated cost of such works;
C. The estimated time required to construct the works and

the estimated time required to complete the application
of water to beneficial use;

d. The approximate number of persons to be served and the
future requirement; and

e. The dimensions and location of proposed water storage

' reservoirs, the capacity of the proposed reservoirs, and

a description of the lands to be submerged by impounded
waters. '

The subject Application should be denied because it
individually and cumulatively with other applications of the

4



14.

15.

16.

proposed project will exceed the safe yield of host water
basin, thereby adversely affecting phreatophytes and creating
air contamination and air pollution in violation of State and
Federal Statutes, including, but not limited to, the Clean air
Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
properly safeqguard the public interest. The adverse effects
of this aApplication and related applications associated with
the proposed water appropriation and transportation project
(largest appropriation of groundwater in the history of the
State of Nevada) cannot properly be evaluated without an
independent, formal, and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and
the cumulative effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the
~ proposed extraction; and

c. Alternatives to the proposed extraction, including, but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost
effective water demand management strategies.

The above-referenced Application should be denied because the
applicant has failed to provide the protaestant relevant
information regarding this Application and other applications
which comprise the vroposed importation project (works) as
required by N.R.S. 533.363. The failure to provide such
relevant information denies protestant due process of law
under Chapter 533, N.R.S5., in that said relevant information
may provide protestant with further meaningful grounds of
protest, and that protestant may be forever barred from
submitting such further grounds of protest because the protest
period may end before applicant provides such required
information, The failure of applicant to provide such
information denies Protestant the meaningful opportunity to
submit protests to this Application and other applications
associated with the water importation project as allowed by
Chapter 533, N.R.S.

The subject Application should be denied Dbecause the
population projections upon which the water demand projections
are based are unrealistic and ignore numerous constraints to
growth, including traffic congestion,- increased costs of
infrastructure and services, degraded air quality, protection

5.



17.

18.

19.

21.

22.

of rare and. endangered species, etc.

The subject Application should be denied because previous and
current conservation programs instituted by the Las vVegas
Valley Water District are inefficient efforts that are
unlikely to achieve substantial water savings. Public policy
and public interest considerations should preclude the

‘negative environmental and socioceconomic consequences of the

proposed transfers when the potential water importer has
failed to make a good faith effort to efficiently use
currently available supplies. :

The subject Application should be denied because the enormous
costs of the project will result in water rate increases of
such a magnitude that demand will be substantially reduced,
thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced aApplication
would be detrimental to the public interest and not made in
good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning
horizons.

The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards, and demographic patterns all suggest that
the simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water
demand needs.

The subject Application should be denied because the current
per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated
southwestern municipalities. This suggests enormous potential
for most cost effective supply alternatives, including demand
management and effluent re-use. These alternatives have not

.been seriously considered by the Las Vegas valley Water

District,

The above-referenced Application should be denied because the
State Engineer has previously denied other applications for
water from the host water basin, said applications having been
prior in time to the instant Application, and those
applications associated with the water importation project,
The grounds for denial (e.g., applicant does not own or
control the land on which the water is to be diverted,
approval would be detrimental to the public welfare, etc.,) of
the prior applications should apply equally to the instant

6



23.

24.

25.

Applicant and provide grounds to deny the instant Application.

Las Vegas Valley Water District public statements and written
material indicate that approximately 61 percent of the water
rights sought by the District (via the 146 applications) are
to be temporary water rights, But, the applications (146)
state the water is to be used on a permanent basis,
Therefore, the subject applications, including the above-
referenced Application, should be denied because the public
has been denied relevant information and due process.

Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the
State Engineer, it is therefore impossible to anticipate all
potential adverse effects without further information and
study. Accordingly, the protestant reserves the right to
amend the subject protest to include such issues as they may
develop as a result of further information and study.

The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or any application
filed that is associated with the water importation project
and filed pursuant to N.R.S. 533.365.



Permit

53947
53948
53949
53958
53951
53952
53953
53954
53955
53054
53957
53958
53959
53960
53961
53962
53963
53964
53965
53966
53967
53968
53969
53978
53971
53972
53973
53974
53975
53976
53977
53978
53979
53989
53981
53982
53983
53984
53985
53986
53987

Lund

EXHIBIT A
Map Sheet Permit
Caliente 53988
Caliente 539949
Caliente 53991
Las Vegas 53992
Las Vegas 53998
Caliente 55399
Caliente .54008
Caliente 54001
Caliente 54802
Lund 54p38
Caliente 54039
Lund 540449
Caliente 54041
Caliente 54942
Lund 546043
Lund 540844
Caliente 54045
Lund 54046
Lund 54947
Lund 54048
Lund 54649
Lund 54850
Lund 54051
Lund 54852
Lund 54353
Lund 54054
Lund 54060
Lund 54061
Lund 54062
Lund 54863
Lund 54864
Lund 54865

' Lund 54066
Lund 54067
Goldfield 54968
Goldfield 54969
Goldfield 54878
Goldfield 54871
Lund 54872
Lund 54106

Map Sheet

Lund
Caliente
Caliente
Caliente
Ely

Ely

Ely

Ely

Ely

Lund

Lund

Lund

Lund

Lund

Lund

Lund
Caliente
Caliente
Caliente
Lund
Caliente
Caliente
Caliente
Caliente
Caliente
Caliente
Las Vegas
Las Vegas
Las Vegas
Las Vegas
Las Vegas
Las Vegas
Las Vegas
Ely

Las Vegas
Las Vegas
Las Vegas
Las Vegas
Las Vegas
Las Vegas
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IN THE OFFICE OF ' _E STATE ENGINEER o THE STATE OF NEVADA

ettt

IN THE MATTER OF APriicaTion NM&L&J . )
Frep -v..xaﬁmum:m_nm__ PROTEST

oN __L.,C.!;Q*-’-ei_l?.:_.__w.%. T0 APPROPRIATE THE
|
Waresor_Underground

Comes now "1 oRRIE O. KCO/MP

whose post office address fs cg 8- g 2.9 308-.‘ E E'E"g:‘ Q‘ C;.;.m : F“Li/m ?9 012,02—
whose occupation kM :

s BN protests the granting
of Application Number..-.ﬁ:‘;j ? 58 « filed on October 17 . ' - 1989
by Las Vegas Valley Water District : : ‘ to appropriate the
Pdlui-ﬂnn-cduplnu .
waters of Underground . situated in._ Lincoln

Um—.‘qmumlﬂumumm .
County, State of Nevada, for the following reasons and on the following grounds, to wit:

. Granting OFT approval of the above-referenced Application would

be detrimental to the public 1nterest in that it would likely '
Jeopardize the continued existence gf endangered and threatened '

apacies

quality of

Denied
THEREFORE the protestant requests that the application hmmw

and that an order be entered for such relief as the State Engineer desms juu and proper,

: \ . ' 3
A - . . ik
L -~ el . Sl

] e

| Address O,

CPGWI?ML /I/U 5’%

Ch.”lﬂlb@ohﬂl-

® |
Subscribed and sworn t0 before me ﬂlll——/ tlay of Q—T/LV

g @m

NOTARY PUBLIC

STATE OF NEVADA State of—.Aj ‘Q”‘U U -
County of Lincoln i Col Lal
Gail D, Armstron County of. l i cd

My Appointment Expires

)'?ﬂccf/ 992

$1¢ FILING FEE MUST ACCOMPANY rnorr.sr nomr MUST BE FILED IN nurucus.
'_ ALL COPIES MUST CONTAIN ORIGINAL BIGNATURE. _

'
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

)
In the Matter of Application Number 53988 ) R E C E [ V
) _
Filed By Las Vegas Valley Water District ) UU E D
. ) PROTEST L 12 199 "
on October 17, 1989 to Appropriate the ) Oiv, of t
) ) Brench a er
Waters of underground ) Ow“efh ;::ﬁﬁ?
) N »

Comes now the Toiyabe Chapter of the Sierra Club whose post office
address is P,0. Box 8096, Reno, NV 89507 whose occupation is a _noaoprofit
organization dedicated to explore, enjoy and protect the wild places of the
earth, and protests the granting of Application Number 53988, filed on October
17, 1989 by the Las Vepas Valley Water District to appropriate the waters of
underground situated in Lincoln County, State of Nevada, for the following
reasons and on the following grounds, to wit:

1. Application 53988 lies on the edge of the South Egan Wilderness
Study Area, an area managed by the U.S. Bureau of Land Management, for
possible wilderness designation by the U.S. Congress, The area is roadless
and is presently managed so as to preserve its natural conditions and which
(1) generally appears to have been affected primarily by the forces of nature,
with the imprint of man's work substantially unnoticeable; (2) has outstanding
opportunities for solitude or a primitive and unconfined type of recreation;
and (3) may also contain ecological, geological, or other features of
scientific, educational, scenic, or historical value.

The granting or aﬁproval of the above-referenced Application would be
detrimental to the public interest in that it, individvally and together with
the other applications of the water importation project, would:

l. interfere with the purpose for which the federal lands are managed
under federal statutes including, but not limited to, the Federal Land
Use Policy Act of 1976 and be inconsistent with Federally owned water
rights as to lands affected by this application.

2, require the construction of facilities to transport the water across
lands of the United States under the jurisdiction of the United States
Department of Interior (including the Bureau of Land Management). This
application should be denied because the Las Vegas Valley Water Distriet
has not obtained the necessary legal interest (e.g., right-of-way) in
the federal land such that the applicant may extract, develop and
transport water resources from the proposed point of diversion to the
proposed place of use.

3. encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District; consequently, the
water will not be put to beneficial use.



4. be premature in that the Las Vegas Valley Water District lacks the
financial capability for developing and transporting water under the
subject permit which is a preregquisite to putting the water to
beneficial uyse.

3. divert and export a sufficient quantity of water to lower the static
water level in the area of the application and affect the quality of
remaining ground water; further threaten springs," seeps and
phraetophytes which provide water and habitat critical to the survival
of wildlife.

6. impair wetlands and waters in the area of the application to support
migratory birds, native fish, and other wildlife in conflict with
Federal laws that seek to protect wetlands, migratory birds, and
wildlife for the benefit of all.

7. in the absence of comprehensive planning, lead to a further
degradation of the quality of life and the enviromment in the southern
Nevada region with the most likely result being a further degradation of
8ir quality in an area that presently exceeds Federal air quality
standards established by the Clean Air Act for the protection of human
health. :

8. sanction water mining,

9. fail statutory requirements for a:
(a) description of the place of use;
(b) description of the proposed works;
{c) estimated cost of such works; and
(d) estimated time required to put the subject water to beneficial
use, '

10. " discourage lower cost, more efficient alternatives to obtaining
water and pass the development costs to the consumer.

11. be premature in that insufficient data has been provided to
demonstrate that water of sufficient quantity and quality can be ]
provided to the Las Vegas metropolitan area without adverse impacts on
the environment. :

Inasmuch as a water extraction and transbasin conveyance project of this
magnitude has never beer considered by the State Engineer, it is therefore
- 1lmpossible to anticipate all potential adverse affects without further
' information and study. Accordingly, the protestant reserves the right to
amend the subject protest to include such issues as they may develop as a
result of further information and study., ' o

The undersigned additional incorporates by reference as though fully set
forth herein and adopts as his [her/its] own, each and every other protest to
the aforementioned application filed pursuant to NRS 533,365,

THEREFORE the protestant requests that the application be denied and
that an order be entered for such relief as the State Engineer deems just and



. proper.

- ”
Signed Q J Lbﬁg}f ‘
David W. Brickeér—ﬁvu;%ern Nevada Group

Conservation Chair
Address 2068 N. Nellis Blvd. #105

Las Vegas, NV 89115

Subscribed and sworn to before me this 10 day of July 1990,

o~

Notary Public <:5
State of Nevada

N o i P e .;—-' < {!

Notary Public-State Of Nevada
COUNTY OF CLARK

Catherine Sloan Cunningham
My Appcintment Expires

Sept 10 1990

County of Clark

$10.00 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.




IN THE OFFICE OF THE STATE ENGINEER OF

e e

I THE MATTER OF APrLicaTiON Nuuunww.
FiLen -V-Ma..xegamumﬁm&ma_,
Octobher 17, 19 89

PROTEST

ON

+ TO APPROPRIATR THX

Waters or. Underground

THE STATE OF NEVADA

RECEIVED

JUL 111990

Div. of Water Resources
Brench Office - Las Vegas, NV

By and Through the Board of Co
' Pdmﬂuwnmﬂm
whose post office address fs F-0. Box! 90, Pioche, Nevada 89043
’ 1 MH&HP&.MW.M“‘&M
whose occupation Is. COVernment of Lincoln County and Subdivision

Comes now LINCOLN COUNTY, NEVADA, anty Commissioners

+ and protests the grang
of Application Number N228 £ ‘_ filed on October 17 . l9..£.
by las Vegas Valley Water !:}::?:,: — : to appropriate:
waters of Undergrour e Basin # 50 ——I-B—*‘__dtlllled In...Lincoln

uucmu-dnumdmun. lake, spring ot other soures

reasons and on the following grounds, to wit:
See Attached EXHIBIT o

County, State of Nevada, for the following

Denied '
THEREFORE the protestant requests that the application M*W.WW

State Engineer dagmn just and proper,

Slgneiwwﬂ—mmnﬂm_*_

nnd_ that an order be entered for such. rellef as the

ATTEST: .
/D . {4&: f:'-‘izgg é : 47~ KEITH WHIPPLE, Chairman

. ' Mcg L2 TV ey of iypod same, i ngemy :
CDK&LHB/WALKER_ Rl - Strext Mo, ot P.O, Ban Mu, -
Lincoln County Clerk Ploche, Nevada 89043

. ' Chty, Siste ond Tip Code e,
Subscribed and sworn to before me this /(] & day of......July. 19.20.,
7 7T Netery Fobile
SEEy bl f'cgzygrﬁ!;:;guﬂﬁr State of, _-.._...—NEVADA{ ‘
y  PRINCIA) cmcz-:lmbcqmgﬁfw ' '
APPT, BXP. 1.21.94 County of ._LINCOLN .

i
. |
L - - v‘“w’%“*m:m i

PROYEST MUST BE FILED IN DUPLICATE.

P 519 FILING FEE MUST ACCOMPANY PROTEST,
ORIGINAL SIGNATURE.

ALL COPIES MUST CONTAIN

D3e phovisad o0y



EXHIBIT "1*

1. This application should be denied on the basis that
rights to the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reasonably
and economically used for beneficial purposes. Lag Vegas Valley
Water District has allowed the water to be used for waste and
burposes-other than reasonable and economic beneficial use.

2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State. Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted. '

3. This applicatien should be denied because the State
Engineer is restricted to allowing only that quantity of water to
4 user which shall reasonably be required for the beneficial use
to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to -
applicant and requested in all applications of record.

4. This application should be denied unless the applicant
can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected.

3. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
bPal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and
area of origin of the water needed for its environment and econo=-

6. The granting or approving of the subject application in
the absence of comprehensive planning, including .but not limiteg

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioecono-
mic impacts, and long term impacts on the water resource,
threatens to prove detrimental to the public interest, *



8. The granting or approval of the above-referenced applica-
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aquifier of eastern
Nevada because it would exceed the safe yield of the subject
aquifier, lower the pressure within the aquifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the water
exploration project would:

- (1) Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

- (2) Prevent or interfere with the conservation of those
threatened or endangered species;

{3) Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal .
lands are managed under Federal statutes including, but not -
limited to, the Federal Land Use Policy Act of 1976. :

10. The approval of the subject application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District. :

11. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in

Clark County.,

12.  The Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area. _ :

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accore
dingly, the subject Application should be denied.



14. The above-referenced Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2) The estimated cost of such works:

(3) The estimated time required to construct the works
and the estimated time required to complete the application of
..water to beneficial use; and -

(4) The approximate number of persens to be served and
the approximate future requirement. :

15. The subject application should be denied because it indi-
vidually and cumulatively with other Applications will exceed the
safe yield of the |2¢ 4 R Basin thereby adversely affecting :
phreatophytes and create air contamination and air pollution in
violation of State and Federal Statutes, including but not
limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes.

. 16. The application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
grant the public interest broperly. This application and related
applications associated with this major withdrawal out in the .-
basin transfer project cannot properly be determined without an
independent, formal ang publicly-reviewable assessment of:

4. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of
the proposed extractions;

‘ Cso alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction and man=

datory and effective water conservation in the LVVWD service
area,

17. The undersigned additionally incorporates by reference as
- though fully set forth herein and adopts as its own, each and
eévery other protest to the aforementioned applications filed pur-
suant to NRS 533,365,

18. ' Inasmuch as a water extraction and trans basin conveyance
broject of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be racycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred. This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished.



L

EXHIBIT "1a"

~
s

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592, The Decision in part
reads: : .

"+ ¢« + The estimated annual recharge of the
ground water reservoir in Lake Vally is 13,000
acre-feet, ' '

» « « The total amount of water currently
appropriated in Lake Valley is 24,173 acre-
feet per year. _

+ + + Pumpage in excess of 12,000 acre-feet
will.eventually result in storage depletion
from principal aquifiers, substantial water
level declines, and lang subsidence.

' Should additional water be allowed for
appropriation . ., . (it would) detrimentally
affect prior ground water rights, the State
‘Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with priority rights.®



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53.'.988._.,
: Las Vegas Valley Water District,

FiLEp Y. 2 quasi~-municipal corporation

PROTEST

on...March 19, 1920, To APPROPRIATE THE

underground rock aquifer in
Waters or. Cave Valley, Hydrographic area 18

. a partmership, doinmg bus iness as
Comes now..Yernal J. Mortensen, Chester R. Johnson, d/b/a/ Sunnyside Ranch.
Printed or typed name of protesiant
whose post office address js._Sunnyside Ranch, Lund Nevadz 89317
" Sureet No. or PO, Box, City, State and Zip Code

whose occupation is Rancher » and protests the granting

of Application Number..._23988 , filed on March 19, _ 1979

by..Las Vegas Valley Water District, a quasi-municipal corporation
Printed or typed name of applicant

waters of .. underground rock aquifer in Cave Valley, Hydrographiifgggea 180 Nye

Underground or name of stream, lake, spring or other source

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

That the acquisition. of the proposed water r ights would impair
existing water rights owned and used beneficially by the
Prokestant. . and. in.particular, if._granted said application would
negate and extinguish the existing water rights of the Protestant.

That the proposal used in the appiication wherein it is stated,
bt HALS L MAY.be served. and. be beneficially used by lawful
users within the Lincoln-Nye-White Pine Counties"™ would not occur

.....and........in....fac.t...u..t.he...Ex.o;es.t.ant....muLd...h.e....d.eni.ed_.nhg...lzg_ngﬁig.i.gl water
rights it has been exercising.

That said application is an unlawful taking of the Protestant's
water rights and is contrary to existing 1awf

THEREFORE the protestant requests that the application be............. - DENIED —
{Denied, issued subject to prior rights, etc., as the case may be)}

and that an order be entered for such relief as the State Engineer deems just and proper.

protestant, partner

Printed or typed name, if agent

Address..... smny-s-i;é&g By,
Lund, Nevada gQ"éi’?' Box No.

City, State and Zip Code No.

, ' L
Subscribed and sworn to before me this..... }O ...... day of July O L S

Notary Public 4 eoeeene INAUN. @ A

r“-_-_--_""‘"
GINGER SPENCER i
157380mhuain#7 ah .
Bountiful, Utsh g4o1g | f
My & : 10 ?tateo

(1

fiotary Public

Cnt - j ount
County of Davis C v

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

o208 el
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMEBER 5398 8.....,

FiLED B;‘.__Eg_g___Vegas Valley Water District

’ PROTEST

........ + TO APPROPRIATE THE

Warters oF_.. Underground

Lewis E. Cripps, Agent for Preston Irrigation Company

Printed or \yped name of protestant
SR 2 Box 3, Ely, Nevada 89301

Street No, or PO, Box, Ciy, State and Zip Code

Comes now

whose post office address is

whose occupation is Farmer » and protests the granting -

of Application Number,._. 25788 .. filed on October. 17 .., 1989...

by.... Las Vegas Valley Water District to appropriate the
Printed or typed name of applicant

waters of Underground situated in....10C01n .

Underground or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

As water users both damestic and agricultural, we are protesting

this Applicafion No. 53988 on the possibilities of irrevocable

damage from lowering of underground water tables, free flowing

springs, seeps and wetlands.

Denied

{Denied, issued subject 1o prior rights, eic,, as the case may be)

THEREFORE the protestant requests that the application be

and that an order be entered for such relief as the State Engineer deems just and proper.

Sign%ﬁf z‘f?f p.

Agentor protestamit

Lewis E. Cripps
. ' Printed or typed name, if ageni
Address SR 2 Box 3

Swreel No. or P.O. Box No.

Ely, Nevada 89301

City, State and Zip Code No,

Subscribed and sworn to before me this day of.....July L1920,
. Motary Public
State of Nelvada
. County of White Pine

W $10 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FIL‘ED IN DUPLICATE.
: ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

A D et &




. IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF HEVADB

In the Matter of Application Number
53988, Filed by the Las Vegas
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
Lincoln County.

Comes now THE CITY OF CALIENTE whose post office address is

POST OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER DPURVEYOR, and p&otest the granting of
‘Application Number 53988, filed on October 17, 1989'by the Las

. Vegas Valley Water District to appropriate the waters of
underground situated in Lincoln County, State of Nevada, for the

following reasons and on the following grounds, to wit:

- (See Attachment)

THEREFORE the protestant requests that the application be
DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

Signed
Rowe, Mayor
. Address P.0O. Box 158
Caliente, Nevada 89008
Subscribed and sworn to before me this G TA day of

S

State of Nevada

County of Lincoln

MDA 3. PRIECE
cerey Puntp-liate Of Navada
: ! Lincotn-MNevada

Loy 01 o




APPLICATION NO. 53988

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
' CENTRAL, EASTERN AND SQUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Cave Valley Basin; adversely
affect the quality of remaining ground water:; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Cave Valley Basin
will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
‘quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmenta},
ecological, scenic and recreational values that the State holds in
-trust for all its citizens.

4. The granting or approving of the subject Applicatign.in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced application
would conflict with or tend to impair existing rights in the Cave
Valley Basin because if granted it would exceed the safe yield of
the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Applicat%on
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes:; )

(b) Prevent or interfere with the conservation of those
threatened or endangered species; :

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a} Descriptioh of the place of use;
(b) Description of the proposed works;
(¢) The estimated cost of such works; and

(d} The estimated time required to put the subject water to
beneficial use. '

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Cave Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes. '

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safequard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(2) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction; '

(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

l4. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plunmbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use,. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study. '

21, The wundersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every
other protest to the subject application filed pursuant to NRS
533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NumBer _ 53988 |

Fiep By ___Las Vegas Valley Water District

oN__ October 17 , 1989 , TO APPROPRIATE THE

WATERS OF Underground Sources

} PROTEST

Comes now __Marcia Forman, agent for Fastern Unit, Nevada Cattlemen's Association

Printed or typed name of protestant

whose post office address is _P. Q. Box 1077, McGill, Nevada 89318

Street No. or P. 0. Box, Clty, State and Zip Code

whose occupation is __Ranchin ivate Lan ners, and Grazing Permittees and protests the granting

of Application Number 53988 : , filed on October 17 ,19_89
by ___the Las Vegas Valley Water District to appropriate the
Printed or typed mamie of applicant
waters of Underground Sources situated in Lincoln
. Undorground or pama of stream, lake, spring or olher seurce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE the protestant requests that the application be DENIED
{Danled, imved subject io priec righis, sic., 25 the case may be)

andthatanorderbeenwredforsuchreﬁefasmeSmteEngmeerdee-s@ju;mdproper. :

Signed e
Name_______Marcia Forman, Agent
. Printed or typed name, if ageul
. ' Address P. O. Box 150

Strewt No. or P. 0. Box Ne.

Address Ely, Nevada 89301

City, Stale and Zip Code Mo

Subscribed and sworn to before me this : day of July , 1990 .

RENEE E. KNUTSON e

299 Notary Public - State of Nevada
A, ogritent Racorded in WhisFine Couny Stateof ____Nevada
5 MY APPOINTMENT EXPRES DEC. 14,1

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other appllcatlons filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unapproprlated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches,

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reduclng the
humidlty levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-

port the cattle.

b. The surface watefs are insufficient for irrigation anad
stockwatering.

c. The water tables are lowering making it very difficult

and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
- fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yleld of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990G).

Clark County must grow only within the limits of their
natural resources or the environmental and 5001oeconom1c
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the
granting of these applications will have on all areas in the
State of Nevada.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53988 ,

Fueo sy.Las Vegas Valley Water District.. PROTEST

October 17 1989

ON + TO APPROPRIATE THE

WaTERS oF...... JIndexgraound

Comes now Robert I.. Birch

Printed or typed name of protestant

whose post office address is P.. Q.. Box 150247 East Fly..Nevada 893153~ 0247

Street No. or P.O. Box, City, State and Zip Code

whose occupation is Retired , and protests the granting
of Application Number......33988 , filed on.......0ckobex 17 , 19.89...
by : Las Vegas Valley Water District to appropriate the

Printed or typed name of applicant

waters of . Underground situated in...Lincoln County
Underground or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit;

ATTACHMENT ;

THEREFORE the protestant requests that the application be Denied

{Densed, issued subject 1o prior rights, ete., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

sones_Jodedt L (D4

Agent or protesiant

Robert L. Birch
Printed or typed name, If agent

P. 0. Box 150247

Street No. or PO, Box No.,

East Ely, Nevada 89315-0247
Cily, S81a1e and Zip Code No.

Address

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

oms e

1444 {Revised 5-80)
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1. This Application is one of 145 applications filed by the
Las Vegas Valley Water District seeking to appropriate 804,195
acre feet of ground water primarily for municipal use within Clark
County. ' Diversion and export of such a gquantity of water will:
lower the static water level in  Cave Valley Basin; adversely
affect the quality of remaining §round water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

. 2. The appropriation of this water when added to the
already approved appropriaticns and ex1lsting uses in the -
Cave Valley Basin will exceed the annual recharge and safe

yYield of the basin. Appropriation and use of this magnitude
will: lower the static water level and degrade. the quality of
water from existing wells and cause negative hydraulic gradient
influences as well as other negative impacts.

3. This Application is one of 146 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
@cological, scenic and recreational values that the State holds in
trust for all its citizens. '
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numnﬁn..ijj.ag...____-,

FILED BY xﬁjyt"qulzfiﬂﬂyhékfDf:i"‘!ﬂﬁ{'a[/-ﬂstéy‘l‘ PROTEST
0N C‘ﬂ‘}bber/-?mﬁ TO APPROPRIATE THE

WATERS urﬁcf-l‘H\Cav’el/ﬂ/[fy

Cbmes now Ban(barq L : (B’ adS hq W

Printed or typed name of protestant

" whose post office address is fbﬂiny‘d!‘dﬁ JPCI(“JC;) Z/U‘)Q’. A/V 8?5/7

Street No. ar PO, Box, Cliy, State and Zip Code

whose occupation is...I...C.L!.'.\..C..".IZ\..........\M!.'pﬁ , and protests the granting
of Application Numbct':).:jg.gg. filed on 0('#4}}’ r. ’7 | . 198?
hy.Lﬁs..Megm \es “ey Woder Distiict _of  las Veaas

Prinied or iyped name of applicant ~J

10 appropriate the

waters of ........ Jeuth (Ape. i //P‘;/ situated in Linge e

Underground or name of siream, take, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:
el he SuLb et Applicakicn._seeks. Ao develen. the  ioalec tesoumes. of
dnd... franspock...cooder..across. dands..of she (LS. under the

j.mr.isd.i.dic.-m........Ef:[.......:[..('.nE.....U.S.....I.).s-_phu..a;f:.aInJ:cm::-..B.LMLM._apijmﬂcn"ﬂpuld
be_...zl\e.n'\.gc.\......km:mg.ssz.....Lm..Uﬁ.gjens.ual!m.M&ﬁx:uﬁaﬁsc\:..m...mn,uabhnhei_ ........

Y...i_(jh‘\.:__a{._.u.lgg..__;{ﬁ_[_...hs.'.t;ﬁﬁf.;..(iﬂ.‘-ﬁk‘»ﬂ[&tﬁﬂl’t_...ﬂ.!:&.,....P.L.LblLL..|§Ltc£5m.ﬂﬂ,d._;ih&_“:hnﬂls.pﬂtkt:[:i0ﬂ |

ot wardec. Arem. prepesed.. et of_diverson_ the LWWD zeruxe. .
acen..mo...Clack.. Conanty.. fAlso,  See affached sheet

THEREFORE the protestant requests that ihe application be de 1 GC[
’ {Denied, issued sabject 1o prior rights, eic., o8 the case may be)

and that an order Be entered for such relief as the State Engineer deems just and proper.

Signed m/ﬁf{a_/xa % ﬁwjd /Lﬂ-{.él—

Agent or protesiant

Printed or typed name, if sgemt

 address... Junny.side. Kanch
E = 7 Strect No. or P.O. Box No.

Lundl NV_3493)7

City, State and Zip Code Na,

é b
Subscribed and sworn 1o before me this...Ki.........dayof
- C N i V(2 il
MARCIA FORMAN ¢ = Y Notary Public
\ Notary Publie - State of Nevada State of
'/ Appointment Recorded in White Pine County . Lo P
MY APPOINTMENT EXPRES FEB, 18, 1994 County of... U0 ine

W S0 FILING TEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
: ALL COPFIKS MUST CONTAIN ORIGINAL SIGNATURE.

M8 . .
M4 Rrvinnd & Y

-



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I8 THE MATTER OF APPLICATION NUMEER ..:"_13988,

Fiep sy 1:2S Vegas Valley Water Dist.

. PROTEST
on...OCtober 17  19.89, 1o APPROPRIATE THE
WATERS oOF State Of Nevada
Comes now Garter - Griffin. Inc...DBA . Carter Cattle. . Co.
Printed or typed name of protestant
whose post office address is P.Q. RBox 297 . .ILupnd,. Nevada B9317
Street No. ar P.(). Box, City, State and Zip Code
whose occupation is Ranching. & Farmuing , and protests the granting
of Application Number 23988 filed on 7 Qctober. 17 1989
by Las Vegas Valley Water Dist. to appropriate the
. . Printed or typed name of applicant
.vaters of underground situated in.... LINGOLM . .
. Underground or name of stream, lake, spring or other source .

County, State of Nevada, for the following reasons and on the following grounds, to wit:

White River Valley. These meadows are sub irrigated during the

Sprina, Summgr and Fall months, and are able to do this because the

water table is relatively close to the surface. The pumping of the

wells proposed by Las Vegas would lower the water table significantly

and cause our meadows to dry up.

4

THEREFORE the protestant requests that the application be denied

(Denied, issued subject to prior rights, ete., as the case may be} ,

and that an order be entered for such relief as the State Engineer deems just and proper.

® - Pl T Ve fer

Address P..0O...Bax.. 297
Street No, or P.O. Box No,

Lund, Newada £89317
City, State and Zip Code No.

Subscribed and sworn to before me this......... & day of._ Dkl A I‘)?

F $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

Tadd {Revised 5-80) D103 wEgRe



IN THE OFFICE OFWHE STATE ENGINEER OF THE"S'I‘ATE OF NEVADA

gty

@-

INn THE Mann OF APPLICATION Nuunzn_ss ‘—% ? 88/
Fiteo py.1as. Yesaa.}'auﬂu::a;%g_mw_m_, PROTEST

on... Octoher 17, 19.89

e TO Arnonu\'rn THE

Waters or. Underground

Comes now.. a l € A A - n .“(,‘lit’e ’ ’ .
whosepostoﬂiceaddressls P O : B@){mﬁ mcq /\)U. XC)OE{}

lmuNo.uPo Boa, Chy, Buie snd 2ip Code

whase occupauon is

s B0 protests the granting
of Application Numher‘S 2 Gi gy « filed on October 17 - . 19.89
las Vegas Valley Water District
by - . Prinicd or typed aanw of applicans 10 appropriate the
waters of Underground ' situated in___ Lincoln

Uuummlorundllmm.hh lwln.umhcrlum
County, State of Nevada, for the following reasons and on the following Brounds, to wit:

. The appropria

appropriations and dedlcated users in the 202 masin . i 1 _exceed the annual Techarpge

and safe yield of the basin. Approprlatlon and use of this ma.gnitude w111, lower the

Water table and degrade the quality of water from exi.sting wells, cause negative .

hydraulic sradient :|.nf1uences further cause other négative impacts and will
W

adversely affect existing rights adverse to the public mterest.

!\!

' Penied
THEREFORE the protestant requesis that the application be... : Reomed seiiocT e s o T —

and that an order be entered for such relief as the. State Engineer deems just and proper,

sngneqéﬁﬁ.@]ﬁg e ko’

AN o protextam
. cnnur-.i'fnm
’ Addl‘m P * (-)' Vl . -
u-r.o.m?,
. T Chy, Stnie and Zip Code Ne.
‘ " 5o 0
Subscribed and sworn 1o before me this, day of ;'T—U H'f C?
NOTARY PUBLIC . Motsty Publie
STATE OF NEVPl«DA State of N Lo A D g ‘
County of Lincoln o
3 Gail D. Armstrong County of A/ w oD At/
My Abmﬁtmesnt ESBitaE SA-15-1088 _
Dec 1/ ? 72

.— $19 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.,

434 R evtome 000 J ‘ ‘ ons ol



IN THE OFFICE O:~THE STATE ENGINEER OF Tl'm. STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _.5_3?4?/20,

Fuepey. b3S Vegas Valley Water Distprict

PROTEST
N October 17 1989 + TO APPROPRIATE THE
Warersor.._dnderground
Comes now Ely.Shoshone . Irihe

Printed or typed name of protesiunt

whose post office address is 16 _Shoshone Circle, Ely. Nevada. __89301.
Street No, or P.O. Box, City, State and Zip Code

whose occupation is_nfng.s.l.g,m.l].x:.rnes.p.gn ized. Tribe of Indians._. , and protests the granting
7 o
of Application Number:Zz.52 ?_590 ,fledon_. Qctobher 17 , 19.84.
Prinied or typed name of applicant
waters of Underground ' situated in._Lincoln
. Underground or name of stream, lake, spring or other source '
Ccmnt-y. State of Nevada, for the following reasons and on the following grounds, to wit:

Please see "Ely Shoshone Protest. Statement', attached.

Ly

icati ' DENIED
THEREFORE the protestant requests that the application b.-. TPt ey ey e

and that an order be entered for such relief as the Siate Engineer deems just and proper.

Signed S8 \m\ck_M Ayt

\ Agent of prolesiant

. ' Ms. Sally Marques, Sec. te the Ely. Sheshone Tr

Printed or typed name, if ngent

- Address 16 3! h.Q.S\.tl one Circle. E1 .‘L;....N.y 833 QJ.

Street No. or P.O. Box No.

City, State and Zip Code I'«Iof

Subscribed and sworn to before me this.....0 LR _day or. . JUly 19 9-0.

Notary Public
C AROL HORCROSS YLAHOS _ State of_Nevada
Public * « State of Mevada T . '
e e on. Peten County of White Pine
Appt. Exp- '

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
W ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



Protest Statement of the Ely Shoshone Tribe
Ely, Nevada

1. The Ely Shoshore Tribe, as a voting member of the
Western Shoshone National Council, is actively
engaged in negotiations with the government of the
United States seeking a final resolution of treaty
rights arfsing from the Treaty of Ruby Valley (1863),
whose boundaries include the Basin in which this
Application is sought, and to which this protest is
fodged. (See attachment maps.)

The Ely Shoshone Tribe is negotiating not just for
land rights, but for all attendant rights to our

treaty land: surface and underground water, mineral,
grazing, etc.

Until such treaty claim is settled by mutua!
agreement of the Western Shoshone Tribes and the
Congress of the United States, the Ely Shoshone Tribe

protests thls application on the basis of its
premature action.

The Treaty of Ruby Valley exists as a prior right to
the claims of the Las Vegas Valley Water Districet,
and to the claims of the State of Nevada as well;
until this right is properly adjudicated, this
application and all additional appropriation
applications which overlap Western Shoshone treaty
land are moot. a

The Ely Shoshdne Tribe also protests this application
on the following grounds:

2. This application Is one of 145 applications filed
by the Las Vegas Valley Water District seeking to
appropriate 804,195 acre feet of ground water
primarily for municlipal use within Clark County.
Diversion and export of such a quantity of water
will: lower the static water level in thils Basin;
adversely affect the quality of remaining ground
water; and further threaten springs, seeps and
phreatophytes which provide water and habitat
critical to the survivial of wildlife and grazing
l{vestock, -

3. The appropriation of this water when added to the

already approved appropriations and existing uses In
the Basin will exceed the annua! recharge and safe

Ely Shoshone Protest/ Page |
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Yield of the Basin. Appropriation and use of this
magnitude will: lower the static water level and
degrade the quality of water from existing wells and
cause negative hydraulte gradient influences as well
as other negative Impacts. :

4. This Application is one of 146 applications filed
by the Las Vegas Valley Water District seeking a
combined appropriation of some 864,195 acre feet of
ground and surfacewater primarily for municipal use
In Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of
the water needed to protect and enhance its
environment and economic well being, and the
diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the
State holds in trust for all its citizens.

5. The granting or approving of the subject
application in the absence of comprehensive planning,
including but not limited to environmental impact
considerations, cost considerations, socloeconomic
impact considerations, and a comprehensive water
resource development plan (such as is required by the
Public Service Commission of private purveyors of
water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare and
interest.

6. The granting or approval of the above-referenced
Application would be detrimental to the public
interest in that it, individally and together with
the other applications of the water importation
project, would:

(a) Likely jeopardize.the continued existence of
endangered and threatened species recognized under
the federal Endangered Species Act and related state
statutes;

(b) Prevent or interfere with the conservation of
those threatened or endangered specles;

(c) Take or harm those endangered or threatened
species; and ‘

(d) Interfere with the purpose for which the federal
lands are managed under federal statutes including,

but not limited to, the Federal Land Use Policy Act
of 1976.

Ely Shoshone Protest/ Page 2
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7. The approval of the subject application will
sanction and encourage the willfu! waste of water
that has been allowed, If not encouraged, by the Las
Vegas Valley Water District.

8. The subject application seeks to develop and
transport water resources on and across lands of the
United States under the jurisdiction of the United
States Department of Interior, Bureau of Land
Management. This application should be denied _
because the Las Vegas Valley Water District has not
obtained the necessary legal interest (e.g., right-
of-way) in the federal land such that the applicant
may extract, develop and transport water resources
from the proposed point of diversion to the proposed
place of use.

9. The Application should be denied because it
Individually and cumulatively with other applications
of the water importation project will perpetuate and
may increase the inefficient use of water in the Las
Vegas Valley Water District service area and
frustrate efforts at water demand management in the
Las Vegas Valley Water District service area.

10. The Las Vegas Valley Water District lacks the
financial! capability for developing and transporting
water under the subject permit which is a
prerequisite to putting the water to beneficial use.

11. The above-reference Application should be denied
because it fails to include the statutorily
required: :

(a) Description of the place of use:
(b) Description of the proposed works:

{c) The estimated cost of such works: and

(d) The estimated time required to put the
subject water to beneficia! use. ‘

12. The subject Application should be denied because
it individually and cumulatively with other
applications of the proposed project will exceed the
safe yield of the above-referenced Basin thereby
adversely affectlng phreatophytes and creating air
contamination and air poliution in violation of State
and Federal Statutes, including but not limited to,
the Clean Alr Act and Chapter 445 of the Nevada

Ely Shoshone Protest/ Page 3



Revisgd Statutes.

13. The application cannot be granted because the
applicant has failed to provide Information to enable
the State Engineer to safeguard the public interest
properly. The adverse effects of this application
and related applications associated with the proposed
water approprlation and transportation project '
(largest appropriation of ground water in the history
of the State of Nevada) cannot properly be evaluated
without an independent, formal and publiciy-
reviewable assessment of:

a. cumulative impacts of the proposed
extraction;

b. mitigation measures that will reduce the
fmpacts of the proposed extractlion;

¢. alternatives to the proposed extraction,
including but not limited to, the alternatives of no
extraction and aggressive implementation of all
proven and cost-effective water demand management
strategies.

14. The subject application shoul!d be denied because
the population projections upon which the water

- demand projections are based are unrealistic and
ignore numerous constraints to growth, Including
traffic congestion, increased costs of infrastructure
and services, degraded air quality, ¢tc.

15. The subject application should be denied because
previous and current conservation programs instituted
by the Las Vegas Valley Water District are :
Ineffective public-relations oriented efforts that
are unlikely to achieve substantial water savings.
Public policy and public interest considerations
should preclude the negative environmental and socio-
economic consequences of the proposed transfers on
areas of orlgin when the potential water importer has
falled to make a good-falth effort to efficiently use
currently available supplies.

16. The subject application should be denied because
the enormous costs of the project likely will result
in water rate increases of such a magnitude that
demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced

Ely‘Shoshone Protest/ Page 4



application would be detrimental to the public
Interest and not made in good faith since it would
allow the Las Vegas Valley Water District to lock up
vital water resources for possible use sometime in
the distant future beyond current planning horizons,

18. The subject application should be denied because
current and developing trends in housing, :
landscaping, national plumbing fixture standards and
demographic patterns all suggest that the simplistic
water demand forecasts upon which the proposed
transfers are based substantially overstate future
water demand needs.

19. The subject application should be denied because
the current per capita water consumption rate for the
Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This
Juggests enormous potential for more cost-effective
supply alternatives, including demand management and
effluent re-use. These alternatives have not been
seriously considered by the Las Vegas Valley Water
District.

20. Inasmuch as a water extraction and transbasin
conveyance project of this magnitude has never been
considered by the State Engineer, it is therefore
fmpossible to anticipate all potential! adverse
affects without further information and study.
Accordingly, the protestant reserves the right to
amend the subject protest to {nclude such issues as
they may develop as a result of further information
and study.

21. The undersigned additionally Incorporates by
reference as though fully set forth herein and adopts
as its own, each and every other protest to the
subject application filed pursuant to NRS 533,365,

Ely Shoshone Protest/ Page 5
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IN THE OFFICE OF THE STATE ENGINEER OF THg STATE OF NEVADA

e

IN THE MATTER OF ArrLICATION Numpea m.

FiLep BVWW PROTBST

on.. . OCtober 17, 1982 . 10 APPROPRIATR THE

Warens or. Underground

Comes now Beverly R Gaffin , Co
Printed o 1yped nome of protesinm
whose post office address }s .0...Box. 334 Papaca. NV 89042
. MM“'-D-“.G’CM“”M
whose occupation is _ Printer _ ' » and protests the granting
of Application Number..... 5,37 7& « filed on, October 17 . i errers 19 89, :
Las Vegas Valley Water District |

by — : 1o appropriste the
waters of Underground : situated in...... Lincoln

Undarground or same of stream, take, spring o other source
‘uumy. State of Nevada, for the following reasons and on the following grounds, o wit:

This application is one of 144 applications filed by the Las Vegas Valley

Water District seekin§ a_combined appropriation of ground and surface water

for municipal use in the Las Vegas Valley Artesian Basin, Diversion and

export of such a quantity of water will deprive the county and area of origin i

of the water needed for its environm : - ill

unnecessarily destroy environmental, ecological, scenic and recreational

values that the State l'_}old in trust for all its citizens.

]
S
THEREFORE the protestant requests that the application be. Defifed

-anﬂmumm«u-mﬂnmm

“and that an order be enterec_l for such te.IIeI as the State '!_Engineer deems just and proper,

s:.mmw
Lo Sbe2se

Pﬂw F0%2.
sad Zip Code No,

Frinted or typed namve, W agemt
. - - Addms——-ﬂa.ﬁal%' ‘ AT P e
: = ity
Subscribed and sworn to before me thT.L.' day of..... %ﬁ-ﬁ:&%‘.___l’.ﬂ.o o

r-—-ﬂ----“------lﬂ

tibom, Motary Public-State Of Nevada " Stateof

!

!

i

g ' Jan. 26, 1991
-

T . iy o i o i Gy &

! |
COUNTY OF LINGOléN [ *
\LICE C. SIMKIN A~ M\J
M':: LAEpointmant gxpirga ‘ i Counly of

&- $160 FILING FEE MUST ACCOMI'AN\' PROTEST, PROTEST MUST BE FILED IN DUPLICATE,

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURB.:

I

954 Ravivnd 5.0y b onn

-



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

L

o

IN THE MATTER OF APPLICATION NUMBENX A 3988
Fieeo sy IS Vagas Valley Water District

PROTEST

19.89.., 10 ArrroPRiATE THE

Warers or_Underground

Comes now mﬂﬁ_f)’ C. MFH'S CHKkE
Frisicd of typed name of protestant
whose post office address Is_[2. 0. 2 0% }‘?‘-1 Parnca Wy. S99
mmn;drb.au.cu,.m-uzbcm )

whose occupation is. Re Tl )]

ummam«mm“uuh«m
County, State of Nevada, for the following reasons and on the foltowing grounds, to wit:

._ Granting or approval of the above-referenced Application would

— And protests the granting
of Application Number.... 4., 3,9 79 + filed on October 17 l .19.52
1as Vegas Valley Water Distri
by 123 Jeqa i L “:‘__‘“ to appropriats the
waters of Underground e situated in____Lincoln

be detrimental to the publie dc interest in that it would likely

jeopardize the continued existence of endangered and ;hreatengd

apecies, lower the SELLUQSLLMLLLMLW |

quality of 'remﬂummmwlmmmmumu
_""_mﬁsﬂmmwn‘am—mmwwm

survival of wildlife. grazn:g llvestoc and othe

THEREFORE the protestant requests that the application be....... Denied roresentne '
(Denied, sned sebject te prior rights, ic., aa the cass may bey

snd that an order be entered for such rellef as the State Eaglneer deems just and proper,

sa.m___zéﬁz,,q Co /5o folee .

Aprwt of proterias)

| neev’e e e

es.

Printed of typed namee, i agent

| Address. Lo - Bex 19Y.
! “Strent Noy or P.O. Bax N,

. ' : i’ﬂ-u&cﬁ-} My X904

CRty, Sisis and Zlp Code No,

Subscribed and sworn to before me un._ L tay of%_‘j_,_a/ 19 q; |
L ' Netary Fublte
----- ‘ﬂﬂ-——ﬂ---“ )
=, Nictary Public-State Of Nevada State Of__‘w =
GiEn h  COUNTY OF LINCOLN ‘
‘ County or_ik-ﬂ-l'—ﬁgd\\

|
|
# ALICE C, SiMKINS |
My Appointment Expires }

L

Jan, 26, 1991

A ke v S U Sua e wind S wbd el

.— 510 FILING FEE MUST ACCOMPANY I'ROTEST. PIIOTEST MUST Ill?. FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. .

l

i
l ;

M3 {hevard .0y s i | onn ol
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeeg ... .33988 ,

Las Vegas Valley Water District

FILED By » ) PROTEST
October 17 89

ON 19 s TO APPROPRIATE THE

W ATERS OF Underground
Comes now : Debra W. Lani

Printed or typed name of proiestant

whose post office addressis__.._E. Q. Box 201  Iund, Nevada 89317
. Street No. or P.0O. Box, City, State and Zip Code

whose occupation is Farmer. and protests the granting
of Application Number.....23988 ... , filed on..._Qctober 17 , 19.89..
by Lag Vegas Valley Water District to appropriate the
Printed or typed name of applicant
. waters of Underground situated in.......Lincoln. County.. . .
Underground or name of stream, lake, spring of other source -

County, State of Nevada, for the following reasons and on the following grounds, to wit:

That the appropriation of the water sought in the instant Applicatrion, when added to the

other pending Applications and to the already approved appropriations and dedicated users

in the Cave Valley Basin, will lower the static water level, will adverselj affect the

quality of the remaining ground water and will further threaten springs, seeps and

phreatophytes which provide water and habitat critical to the use and survival of

wildlife, grazing livestock and other surface existing uses.

THEREFORE the protestant requests that the application be Denied

(Denied, issued subject to prigr rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed. 2.

Agent or pmteslant

Debra W. Lani

!
I . : Printed or 1yped name, if agent

Address P. 0. Box 201

Street Mo. or P.O. Box No.

Lund, Nevada 89317
- City, State and Zip Code No.

.........

Subscribed and sworn to before me this

Notary Pubiac“ﬂsmi'&lwwada

/_ piite Birfe Gounty. Nevacs
Amlﬂﬂﬂ%‘ﬂﬁﬁiﬁ' A i

. County of ' e

0o
wre
B

- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
" ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

§ : 035 ol
2454 (Revised 6-80) o




‘. | \...:f,,
- IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVYADA

It THE MATTER OF APPLICATION NUMBER _53?;31&

Fuep sv.:35 _Vegas Valley Water District

>t PROTEST

ondctober 17. 1989, 10 APPROPRIATE THE

WaTERs oF... Underground

Comes now __LUND IRRIGATION AND WATER CO.
Printed or 1yped name of prolcsiant
whose post office address is P.0. Box 236 TLund, Nevada 89317
- Sireet No. or i*.0. Box, Cily, Siaie and Zip Code
whaose occupation is : " , and protests the granting
of Application Number........ 5\3?3?. filed on Qctober 17 . 1989...
by Las Vegas Valley Water District to appropriate the

Printed or 1yped name of applicant

Underground sitnated in LINCOLN.

Underground or name of stream, lake, spring or ather source

r waters of

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE_ATTACHMENT : :

THEREFORE the protestant requests that the application be Denied

{Denied, issued subject to prior rights, ctc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Slgned /{:70'74“"1/}7 271/ /f?'/}-.,,,w

Agenl or prolestant

. Roderick G. McKenzie

Printed or typed name, il agent

Address P.0. Box...236

Sirect No. ot P.O. Box No.

I.UND, NEVADA 89317

City, State and Zip Code No.

¥
S ulary Publi

b /
State of 72//4 71

PatTr
qosnA P[:;H SINFIELD  a §
H0AiC 3(&'9 af <l
White g G Ne'“i‘(]a 7 /
Qunt 3 &_
Commisaign ':Yﬁireusnr:o: 4"}"5020 ! County of £
e n....-—-\-—\.\_,__\__ o ; - I!\
et - f ! i l -

w $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FIL‘ED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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ATTACHMENT TO PROTEST OF APPLI&:ATION NO. S 39 &5 FILED OCTOBER 17, 1989
BY LAS VEGAS VALLEY WATER DISTRICT

1. Tt is the belief of protestants that sufficient information about the
deep water aquifers and the interaction between the various levels of aquifers
does not presently exist to allow an intelligent judgment as to what effects

the granting of this Application may have on the several (five) springs that

supply our systems,

2. It is the belief of protestants that granting this application will have an

impact on water already approprlated in several valleys, possibly including Las Vegas
Valley,

3. The granting of this application in the absence of comprehensive study and
planning including but not limited to; long term impacts on the water resource,

environmental impacts, and socioeconomic impacts, would prove detrimental to the

public interest.

4. Because this Application is just one of many in a large project proposed by

Las Vegas Valley Water District to extract and convey ground water on a magnitude
that has never been considered by the State Engineer, it is impossible to an;idi-
pate all potential adverse effects without‘furthér study. Accordihgly, the protest-
ants reserve the right to amend the subject protest to include such issues as £hey

develop as a result of further study.

5. The undersigned additionally incorporates by reference as though fully

set forth herein and adopts as its own, each and every other protest §§ thisJép—
plication and/or to any Application filed that. is included in this project and filled
pursuant to N. R. 8. 533.365. o



IN THE OFFICE OF_iE STATE ENGINEER OF THL_'TATE OF NEVADA

h
IN THE MATTER OF APPLICATION Nuun'n—sﬂ-
FiLED nvhi.ymﬁmﬂj.mﬁ PROTEST

on... Octoher 17, 19.89.., 70 ArpRoPRIATE THE

Warers or. INderground

Comes now \ﬂ‘@ /Lf_ﬂ/ Mf?l 2
whose post office address is IG 2X % A‘}‘ % 7 ﬁ/ H‘C’F; .A/ Vs 8)/?0% <

Sureet No., o PO, Box, Box, Chy, Stsse snd Zip Cade
ETIRED

whose occupation is.

» and protests the granting
of Application Number 2. S ? g’g‘/ . filed on October 17 . s 19, 39
Las Vegas Valley Water District ' ‘
by e _ to approptiate the
waters of Underground o situated in_____Lincoln

u-dnum- umolum..hto.m.rmlmm ‘
County, State of Nevada, for the following reasons and on the following grounds, to wit;

. Granting or approval of the above-referenced Application would

be detrimental to the publiec interest in that it would llkelx '

jeopardize the continued existence'of endangexed and threatened
apecies, lower the stﬁwwwmuﬁm_m

quality of %
_.,wiagdiﬂmmmﬁﬂ%
survival of wildlife, grazing 1ivestock§-&d—m_ﬁr£§,s__gu_umw

Denied '
THEREFORE the protestant fequests that the application W_W

and that an order be entered for such relief as the State Engineer deems ilm and proper,

s‘._nﬂ! } Agend or protestant
| Adtren ]‘3 O){ sz_q"mm“m
| Street Ne. or P.O. Box M,
Prrgerg, Nuv. §9042
. Y CHy, Site nd Zip Code No,

VSubscribed and sworn to before me tll!!......g............day of. m% 19 ?0

Y Metury Fublis
| Stateof w&-—
ALICE C. SIMIINS != _
My Appoiniment Expires | ! County orim

vy

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER {.2.?5/3:’./.
Fueo av.1R9 Vegas Valley Water District PROTEST

on_ October 17, 19.82_, 10 ArrroPrIATE THE

Warteas or.. [Inderground

Comes now \A////(/el) L. F/d’//}/ﬂf ’1‘%

Printed or l‘p«l name of prolesiant

whose post office address is Ig C’/r 3 o ;— P/QJUA' 4 /DV ?‘fﬂq V4

Street No. or P.O. Box, Chﬂ!luunnd!ip(.‘.odc

whose occupation is F A& 5’5 7 ';_f/ /;; . . and protests the granting
ST _
of Application Number L AETET3=48 R 14 on..... OStOVRE 17 19.89
by Las Vegas Valley Water District to appropriate the
Printed of typed name of npplicant
waters of Underground ‘ situated in...... Lincoln

Underground of name of stream, lake, spring or other source

County. State of Nevada, for the I‘ollowmg reasons and on the following ;rounds. to wit:

T/)(/Z Ai’ﬁ’/é/)u”zé/&[ (e 0t Tt LA THR. L2 AN A puz)
T, THE uf/e/wy A//ﬂaﬂﬁ_y/ﬁaf/’/’/lhmf A2 A5AX
L T 201 GASY P bl (Eh CanD THE ALV UAE
Bl CHAR LI AR SALE YLD OL THE s, [[ Le2/4s
ADYERELY .  ALFECT. T KA1 T M6 A /s, L
2ot T Ha VE _F ) 04bl Lt ATHE. IO ol ardy [Frop:
(Y FARMS  Po iy Tl AT THE PREMT [7a0/0,

™y

Denied
(Denind, lssued subject (0 prior righta, sic., 35 1M case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

BRI OW Y ¥ AT

Printed or 1yped name, i agemt

Address//}"/ff 12 22—

Street Ne. oc P.O. Box Ne.

Foped, N/ & TIL 2

THEREFORE the protestant requests that the application be

T Clty, Sinie and Zip Code No.

Subscribed and sworn to before me this ’; T day of B—V L-lj 19
NOTARY PUBLIC State of. N ew mDA
; STATE OF NEVADA N ,
oo / County of Lincoln County of L} ~ce) b

N3 Gail D, Armstrong
My Appeintiiant Expires m
Dec v,/7%>

" $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

-ywd & WH L] o .,
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numscr 53988

.

FILED By Las Vegas Valley Water District

} PROTEST
onv __ Qctober 17 , 1989 | T0 APPROPRIATE THE

WATERS OF Underground Sources

Comes now _the County of White Pine and the City of Ely, State of Nevada

Printed or {ypid narme of protestant

whose post office address is _ P. . Box 1002, _Ely, Nevada 89301

Streel Mo, or P O, Bok, Clty, Swate gnd Zlp Code

whose occupation is _ Political Subdivision, State of Nevada and protests the granting

of Application Number 53988 ' , filed on Qctober 17 , 19_89

by __the Las Vepas Valley Water District to appropriate the
' Trinied or Lyped name of appilunt -

waters of Underground Sources situated in Lincoln

Underground or name of lrearn, ke, spring or viher surce

County, State of Nevada, for the following reasons and on the fb[[owing grounds, to wit:

See Attached

THEREFORE the protestant requests that the application be DENIED

(enled, lsued pubject 1o prior righta, etc,, wa the cuse may be}

and that 2n order be enlered for such ralief as the State Engineer deenmi§yst and proper,

A )

Agrnd or profeslant

1
Signed

Name Dan L. Papez, Asgent

Peinted or typrd narne, If a;ﬂu
Address P. O. Box 240

Street No. or 1. Q, Box Mo,

Address Ely, Nevada 89301

Clty, State and %bp Cude No,

Subscribed and swom to before me this 5;5 I ¥ dayof July 19,90 .

Matary Public

MARIE £ KALL ERES ,
Notary Public - State of Neveds 52 State of Nevada

White B A . . .
My , 'Mmm - County of White Pine .

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE :



REASQNS AND GROUNDS FOR PROTEST

The Zity of Fly and The Board »f “ounty Commissioners, White
Pine County, State of Mevada, do hereby protest the above
referenced application upon the following grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in the subject Basin
to provide the water sought in the Instant Application and all
other pending applications involving the utilization of surface
and ground water from that Basin.

, 2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the subject Basin will exceed
the annual recharge and safe yield of the basin. Appropriation
and use of this magnitude will lower the water table and degrade
the gquality of water from z¥isting wells, cause negative hydraulic
gradient influences, further ~ause other negative impacts and will
adversely affect existing rights adverse to the public interest.

3. That the groundwater sought in the instant Application
interfers with existing water rights in the subject basin.

4. The granting or approval of the instant Application would
conflict with or tend to impair existing water rights in the
subject Basin in that it would exceed the safe yield 2f the
subject Basin and unreasonably lower the static water level and
sanction water mining which is contrary to public policy in the
State of Nevada. :

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
subject Basin, will lower the static water level in subject Basin,
will adversely affect the gquality of the remaining ground water
and will further threaten springs, seeps and phreatophytes which
provide water and habitat critical to the use and survival of
wildlife, grazing livestock and other surface exXisting uses.



6. This Application 1: one of approximately 147 applications
filed by the Las Vegas Valley Water District seeking a combined
appropriation of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and aresa of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecological, scenic and recreational
values that the State helds in trust for all its citizens.

7. The granting or approving of the subject Application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact
considerations, and a water resource. plan consideration for the
general Las Vegas Valley area such as has been requlired by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

8. The granting or approving of the subject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impaets, sociceconomic
impact, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it '
individually and cumulatively with other applications of the water
“exploration project would:

{1) Likely jeopardize the continued existence of i
endangered and threatened species recagnized under
the Endangered Species Act and related state
statues;

(2) Prevent or interfere with the conservation and
management of those threatened or endangered
speciles;

{3) Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 1976.

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applications in the subject Basin included in the
water importation project will exceed the annual recharge and safe
yvield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



. 11. That the granting of this Application together with the

companion Applications filed as part of the water impertation
project will necessitate the Applicant to locate well sites,
build road and power lines to each well site, causing surface
disturbance and degradation of the environment, including loss.of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Nevada.

13. The subject Application seesks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureaw of Land Management. This application should be
denied because the Las Vegas Valley wWater District has not
obtained or demonstrated that it can obtain right-of-way for water
devalopment on public lands and the transportation of water from
the proposed point of diversion to the service area of the Las
Vegas Valley Water Distriect in Clark County, and therefore cannot
‘show that the water will ever be placed in beneficial use.

14. The Application should be denisd because it individually
. and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate 2fforts of water demand management in the Las
Vegas Valley Water District service area. '

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adegqguately include the statutorily
required information, to wit;

(1) Description of proposed works;

(2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

{4) The approximate number of persons to be served and
the approximate future requirement.

individually and cumulatively with other Applications will exceed
the safe yield of the subject Basin thereby adversely affect
phreatophytes and create air contamination and air pecllution in

. 17. The subject Application should be denied because it



violation of State ahd Federal Statutés, including but not limited
to, the C(lean Air Act and Chapter 445 of the Nevada Revised
Statutes.

18. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
guard the public interest properly. This Application and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a. cumulative environmental and sociceconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
of the proposed extractions;

€. alternatives to the proposed extractions, including
but not limited to, the altsrnatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should be denied because the
Applicant has falled to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as required by N.R.S. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest period may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and. other Applications. included in this project as allowed by
Chapter 533, M.R.S. .

20. The subject Application should be denied because the
pcopulation projections upon which the water demand projections are
based are unrealistic and 1gnore numerous constraints to growth,
1nclud1ng traffic congestlon, increase costs of infrastructure and
services, degraded air quality, etc.

2. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative envirommental and socioceconomic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23. The granting or approval of the above-referenced
Application would be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Waterx
District to lock up vital water resources for rossible use
sometime in the distant future beyond current planning herizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed

transfers are based substantially overstate future water demand
needs.

, 25. The subject Application should be denied hecause the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transfers unnecessary.

26. The subject Application should be denied because the
. current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

27. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denial for prior
Applications should apply equally tco the instant Application and
if appropriate, should provide grounds to deny the instant
Application. :

.28. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it ig therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

29. The undersigned additionally incorporates by reference as
though fully set forth herein and adepts as its own, each and
every other protest to this Application and/or to any Application

filed that is included in this project and filed pursuant to
N.R.S. 533.365. |



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53988,
FILED BY LAS VEGAS VALLEY WATER DISTRICT,
PROTEBT
ON MARCH 19, 1990, TO APPROPRIATE

UNDERGROUND WATER IN LINCOLN COUNTY

The Moapa Band of Paiute Indians, P.0. Box 340, Moapa, NV
89025, a federally recognized Indian tribe; heteby protests the
granting of Application Number 53988 filed on March 19, 19%0, by
the Las Vegas vValley Water District to appropriate underground
water situated in Lincoln County, State of Nevada, on the grounds

set forth in Exhibit A attached. | |
. The_' protestant requests that the application be denied and
that an order be entered for such relief as the State Engineer

deems just and proper.

MOAPA BAND OF PAIUTE INDIANS

MWricae Sl

Marc D. Slonim, Attorney

ZIONTZ, CHESTNUT, VARNELL, BERLEY
& SLONIM

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

(206) 448-1230

By:

Subscribed and sworn to before me this 6th day of July, 1990.

N ry Public
State of Washington
' King County




EXHIBIT A

This application is one of 147 applications filed by the Las
Vegas Valley Water District (“LVVWD”) seeking to appropriate
approximately 865,000 acre feet of water for municipal and domestic
use. The Moapa Band of Paiute Indians protests this application
on the following grounds: '

_ 1. No Authority. The application seeks a permit to extract
and export ground water from federal lands on which LVVWD holds no
interest. The State Engineer has no authority to issue a permit
under these circumstances. :

2. icati eficient. The application is deficient
under NRS 533,335 and 340 because it does not include: '

a. an adequate description of the proposed works:
b. an adequate estimate of the costs of such works:;

C. an adequate estimate of the time required to construct
the works and to apply the water to beneficial use;

d. adequate approximations of .the number of persons to be
served and future requirements; and

e. the dimension of the proposed resevoirs and a description
of the land to be submerged by the impounded waters. .

3. cation Oth e o €. The application, by
itself and in combination with the other LVVWD applications, raises
enormous and unprecedented environmental and socio-economic issues.
It would be detrimental to the public interest to approve the
application before these issues are carefully considered. The
application contains no information to enable such consideration.
‘The State Engineer should exercise his authority under NRS 532.120,
165 and 170, NRS §33.350 and other applicable law to obtain the
following additional information: :

a. an independent assessment of the environmental and
socio-economic pacts of the proposed extractions, associated
structures and transportation systems, and uses, and alternatives
thereto, prepared in accordance with standards similar to those for
environmental impact statements under the National Environmental

Policy Act and its implementing regulations; and

b. a water resource plan for the Las Vegas v§11ey area
similar to the water resource plans required by the Public Service

-1 =



Commission from private purveyors of water,

4. Conflict with Existina Rights. The proposed use, by
itself and in combination with those under the other LVVWD

applications, conflicts with existing water rights, including but
not limited to the prior and paramount rights of the Moapa Band of
Paiute Indians to the waters of the Muddy River and to ground water
underlying the Moapa Indian Reservation. -

S. Other TIega) Defects and Detriments to the Public
Interest. The proposed use, by itself and in combination with
those under the other LVVWD applications, is both unlawful and
threatening to the public interest for the following reasons:

_ : a. -LVVWAD holds no rights to enter upon the subject

lands, extract the water, transport the water to its intended place
of use (including proposed transportation across the Moapa Indian
Reservation), or otherwise exercise the water rights it seeks.
Moreover, LVVWD lacks the financial capability to construct the
necessary works and transport the water to its intended Place of
use. Under these circumstances, it would disserve the public
interest to grant LVVWD control {(for decades or more) over the
massive quantities of water covered by its applications. In
addition, according such control to LVVWD would conflict with
federal law and policy regarding the use or disposition of the
federal lands covered by the applications.

b. - Such use will exceed the annual recharge and safe
yield of each basin and result in the permanent depletion or mining
of ground water, the lowering of the water table and static water
level, negative hydraulic gradient influences, and other adverse
impacts on the location and quantity of water resources.

c. Such use will adversely affect water quality, and
thus impair existing municipal and other uses.

d. Such use will degrade wetlands and riparian
habitats, including these on public lands and in Death Valley
National Monument, Great Basin National Park, Lake Mead National
Recreation Area, and national wildlife refuge units.

e. Such use will damage wetlands, springs, seeps and
phreatophytes which provide water and habitat for migratory
species, other wildlife, grazing livestock, and other existing
uses. ‘

f. Such use will jeopardize the existence of endangered
and threatened species, including but not limited to the desert
tortoise, prevent or interfere with the conservation of such
species, and take or harm such species.
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g. Such use will impair environmental, scenic and
recreational values that the State holds in trust for all of its
citizens.

h. Such use will encourage waste and discourage
reasonable conservation measures within LVVWD’s service area.

i. Such use will lead to regional air pollution

(particularly carbon monoxigde and particulates) in violation of
law.

6. Other Grounds. We incorporate by reference and adopt all
other grounds set forth in every other protest filed with respect
to this application. 1In addition, we reserve the right to amend
- this protest to assert additional grounds on the basis of new or

as yet undisclosed information regarding these applications and the
. effects thereof.

a:nf:wp5:fal: - T ”
exhibit.a
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 5398,8_,

FiLep ny.. 25 Vegas VYalley Water District

PROTEST

October 17 19 89

ON s TO APPROPRIATE THE

waTers o ynderground

Comesnow_ U.S. Fish and Wildlife Service

Printed or typed name of protestant

whose post office address is 1002 NE Holladay Street, Portland, OR 97232-4181
Street No. or P.0O, Box, City, State and Zip Code

conservation, protection, and enhancement of f1sh wildlife and their habitat
» and protests the granting

whaose occupation is

of Application Number... 25988 ... filed on October. 17 19,89
Las Vegas Valley Water District ' ,
b .
y Printed or typed name of applicant to appropriate the
waters of ... Underground situated in......... Lingoln .
. Underground or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

Denied

THEREFORE the protestant requests that the application be ;
- (Denied, issued subject to prior rights, etc., a3 the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Slgnedmzm

Agent or protestant

Marvin L. Plenert, Regional Director

U.S. Fish and WITaTire serf ey
. Address. 1002 NE Holladay St.

Street No. or P.O. Box No.
Portland, OR 97232-4181

City, State and Zip Code No,

Subscribed and sworn to before me this ;fbé day of.... W ...... 19 rd

tary Public

State of OrEQOH

County of Multnomah

* WW%M oo

F $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BEVFILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. ’

o015 i

2454 (Revised K04



Attachmént
Page 1 of 2

The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
Tong term, which would result from withdrawal {extraction} of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and ptant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

«  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and atkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing,

» Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poclfish. :

« Moapa NWR.. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.



Page 2 of 2

+ Pahranagat NWR. This refuge was established in 1964 to provide a ‘
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C 5 703 et seq., (MBTA) and the Endangered Species Act (ESA) of
1973, 16 U.S.C. 1531 et seq., among other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute

- violations of the ESA and MBTA.

In addition to the endangered and .threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people." Congress,
through enactment of the Endangered Species Act, has clearly expressed a
national public interest in-preserving endangered and threatened plant and
animal species.

The Service also has water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications
would significantly reduce the water available at the refuges and injure the
Service’s water rights, '

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

r .

RECEIVED

IN THE MATTER OF APPLICATION Numszr...53988
JUL 06 1990
Fieo sv. LAG.Yegas. Yalley Water District PROTEST
. Div. of Water Resources
on...October 1 71 1989, 10 APPROPRIATE THE Brench Oiflce - Lay Ypqne, NV,

Waters o, Underground

Comes now Lynn Lloyd

Preinted or typed name of protesiani

P.0. Box 190, Pioche, Nevada 89043

Street No. or P.O. Box, Clly, State and Zlp Code

aose post office address is

Secretary

whose occupation is » and protests the granting

of Application Number...._ 23388 , filed on October 17 ' . 19 89
by Las Vegas Valley Water District

* Printed or typed nume of applicam
waters of Underground situated in,,.... :incoln

Underground or name of stream, lake, spring or ciher source

lo appropriate the

unty, State of Nevada, for the lollowing reasons and on the following grounds, to wit:

This application is one of 105 applications filed by the Las Vegas
Valley Water DISTYICE S8eKTHY L0 approprTate 5897000 avre—feet—of
ground :water for municipal use within the service area of the
District in CLAark County. ~BIversissand EXPOTE O "guCh -y guantity
of water will, lower the static water level in 180 Basin, will .
adversely affect the quality of remaihifg ground wWaTsr ana wiTT
further threaten springs, seeds and phreatophytes which provide
water and habitat critical to the survival of wildlite, gtazifig
livestock and other surface area existing uses, ' -

THEREFORE the protestant requests that the application be Denied \
{Denied, issued subject 10 priar rights, ete., an the case may be)

and thal an order be entered for such reiief as the State Engineer deems just and proper,

. e Printed or typed name, Il agent
Address P:Q. Box 190
Sirect No. or P, Box No.

Pioche, -Nevada 89043
City, Sinie and Zip Code Mo.

Subscribed and sworn to before me this qum day of %’”—2—- 19 q’& ]

w & Noi;r, Public
. ‘ Y )
JUDY A. ETCHART |- State of M :
NOTARY PUBLIC + STATE OF NEVADA Of .
PRANCIPAL OFFICE + LICOLN GO« NY County of PR a

APPT. EXP. 1-21-94.

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTES'I" MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

1434 (Reviaed &0 . 0 ke

~
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

' .

Ix THE MATTER OF AprLication Numper 53988
Frep 8y the Las Vegas Valley Water District PROTEST
oN October 17, 1989 10 APPROPRIATE THE

Warers or Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NV, §9049,

whose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 53988, filed on

October 17, 1989, by the Las Vegas Valley Water District 10 appropriate the waters of Underground sitatcd in Lincoln

County, State of Nevada, for the following reasons and on the foﬂowing grounds, to wit:

. See attached.

THEREFORE the protestant requests that the- application by DENIED and that an order be enlered fof such relief as the

Sign

State Engineer deems just and proper. %& ‘Q \—/
21 S/ o /
ST 2, <l

Stephen T. Bradhurst, Agent

* L

Address: P.0O. Bax 1510, Reno, NV 89505

Subscribed and swom to before me this é M day of- July __ , 1990

ol adlid

Nou_rgr Public

State of Nevada SANDRA A. HADLOCK

NOTARY PUBLIC |
STATE OF NEVADA Ji
WASHOE COUNTY ]|
My Appni. Expires JULY 13, 1990

!
|
County of Washoe ’
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REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the annual
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock. - :

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water necdt?d 1o
protect and enhance its environment and economic well-being; and the diversion
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconomic-impact considerations,
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granﬁng or approval of the above-referenced Application would be gienjmental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of cndangcrt?d and threatened -
species recognized under the federal Endangered Species Act and related
state statutes;
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12.

13.

14,

15.

16.

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest,
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Midgation measures that will reduce the impacts of the proposed extraction;
and

¢. Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S,, in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of '
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningfu! opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, NR.S. .

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infra_stmcture
and services, degraded air quality, protection of rare and endangered species, etc.

The subject Application should be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is curmrently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
avajlable. Those interested could include:

+ Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
» Producers of gaming devices or photovoltaic equipment

« Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as attractions for those enjoying Nevada’'s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy ther_mal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Se_rvice, ina
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water D‘istn'ct’s proiect by
Mike L. Baughman reports that the three counties "contained 275 [water-
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: . 30.  The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.



IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53988

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 53988, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 180, CAVE
VALLEY, situated in LINCOLN County, State of Nevada, for the following reasons
and on the following grounds, to wit:

(23

See Exhibits A through D attached.

" THEREFORE the protestant requests that the application be denied (See Exhibit

E, attached}.

Signed
- Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address 301 South Howes St.. Room 353
Street No. or P.0. Box No.

Fort Collins, CO 80571

City, State and Zip Code No.

-4

Nota

State of 'CoJorado

County of Larimer

My Commission expires- ;§>C;¢24/?f//

S



II.

-IN THE MATTER OF APPLICATION 53988
EXHIBIT A

Protest by Owen R. Hi]Tiams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.S.C. 1, as conserving scenery, natural and historic objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will Jeave them unimpaired for the enjoyment of future
generations. The public interest will not be served if water and water-
related resources in the nationally important Death Valley Nationai
Monument (Death Valley NM) and Lake Mead National Recreation Area (Lake
Mead NRA) are diminished or impaired as a result of the appropriation
proposed by this application. '

Death Valley NM was created by Presidential Proclamation in 1933 to
preserve unusual features of scenic, scientific, and educational
interest. The proclamation gives warning to unauthorized persons not to
appropriate, injure, destroy, or remove any feature of this monument.
Springs and water-related resources are important features of the
Monument. The NPS is entitled to Federal reserved water rights for
reserved lands within Death Valley NM. The priority dates for these
reserved rights are the dates when the lands were reserved and are
senior to the appropriation sought by this application. These rights
have not been judicially quantified.

A. In the eastern part of the Monument, Grapevine, Keane Wonder,
Nevares, Texas, Travertine and Saratoga Springs provide water for
park facilities, domestic use, public campgrounds, resorts,
vegetation, wildlife, public enjoyment, scenic value and other
related needs. WNevares, Texas, and Travertine Springs collectively
discharge about 2,000 gallons per minute (about 3,200 acre-feet per
year) and are critical for domestic and commercial use. '

Public visitation to Death Valley NM for the past 5 years is
approximatgly as follows: '

1985 - 601,000
1986 - 611,000
1987 - 693,000
1988 - 721,000
1989 - 692,000

The Monument supplies water for visitors from the above-named
springs. For exampie, during 1988, water from these springs
supported approximately 275,000 overnight campers in Death Valley
NM campgrounds, 98,000 people at resorts within the Monument,

1
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IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
‘ National Park Service

200 NPS employees and families (at the height of the season}, 410
resort empioyees, a population of 50 Native Americans, and 32 other
residents.

B.  The springs mentioned above, in addition to more than 350 others in
Death Valley NM, support vegetation and critica) wildlife habitat.
For example, two species of snails, which are candidates for
threatened or endangered species listing, are found within Death
Valley NM and 1ive at certain springs. The Badwater snail
(Assiminea infima) is found at Travertine and Nevares Springs and
the Amargosa tryonia snail (Iryonia variegata) occurs at Saratoga
Springs. Six other species of snails are endemic to Death Valley
springs and are not found cutside the Monument.

Desert bighorn sheep are also dependent upon the springs in Death
Valley NM. Approximately 25 herds concentrate around Monument
springs during the summer, rarely straying more than two miles
away. .

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows from springs
at Death Valley NM which are discharge areas for regional ground-water
flow systems. The NPS’s senior appropriative and Federal reserved water
rights, water. resources, and water-related resource attributes will thus
be impaired. Such impacts are not in the public interest.

‘A unique and endangered species of pupfish exféts in a pool at Devil’s

Hole, a detached unit of Death Valley NM in Nevada. Ground-water
withdrawals near the unit previously caused a decline in the water level
of the pool, exposing a rock shelf vital to the spawning of the pupfish
(Dudley and Larson, 1976). Subsequently, the U.S. Supreme Court {later
refined by the U.S. District Court) determined that a Federal reserved
water right exists at Devil’s Hole for the purpose of maintaining a
water level sufficient to inundate the shelf on which the pupfish spawns
(Cappaert v. United States, 1976). In addition, the Endangered Species
Act and its amendments impose obligations on Federal agencies to
conserve endangered species such as the Devil’s Hole pupfish. The
appropriation and diversion proposed by this application will,
eventually, cause the water level at Devil’s Hole to fall, thereby
impairing the senior Federal reserved water right for Devil’s Hole.

Lake Mead NRA was established in 1964 to be administered for "...general
purposes of public recreation, benefit, and use, and in a manner that

2



IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

will preserve, develop, and enhance, so far as practicable, the
recreation potential, and in a manner that will preserve the scenic,
historic, scientific, and other important features of the area...".
Springs and water-related resource attributes are important features of
the National Recreation Area. The NPS is entitled to Federal reserved
water rights for reserved lands within Lake Mead NRA. The priority
dates for these reserved rights are the dates when the lands were
reserved and are senior to the appropriation sought by the Las Vegas
Valley Water District (LVVWD). These rights have not been judicially
quantified.

A.  Numerous springs provide water for vegetation and wildlife habitat
and create an environment that many visitors use and enjoy. Most
springs are not fed by water from Lake Mead, and will be affected
by up-gradient diversions.

Springs include B8lue Point, Rogers, Corral, Kelsey’s and Tassi
Springs, and other smaller, unnamed springs. Visitation to Blue
Point and Rogers Springs has been estimated at 5,000 visitors/year
for each spring.

Desert bighorn sheep are also dependent upon the springs in Lake
Mead NRA. A herd of approximately 150 use springs in the northern
part of the National Recreéation Area, while a herd.of nearly 400
sheep use springs in the southern part.

B. Thermal springs are found within Lake Mead NRA. Two of the larger
- and more frequented--Boy Scout and Nevada Hot Springs--have water
temperatures of about 127°F throughout the year. Several smaller
_thermal springs of recreational and scientific interest also exist
within Lake Mead NRA boundaries.

C.  The Muddy River, which originates from large discharge springs
located northeast of Moapa, Nevada, flows into Lake Mead NRA at the
north end of the Take’s Overton Arm. The State of Nevada,
Department of Wildiife, is leasing a portion of Lake Mead NRA
adjoining the Muddy River for the purposes of the Overton Wildlife
Management Area. This area supports a variety of waterfowl and
vegetation. :

If approved, the appropriation and diversion proposed by this _
application will eventually reduce or eliminate the flows of springs
(including thermal springs) and the Muddy River within Lake Mead NRA _

3
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IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

which are discharge areas for regional ground-water flow systems. The
NPS’s senior water rights, water resources, and water-related resource
atiributes would thus be impaired. Such impacts are not in the public
interest.

Lake Mead NRA has Nevada State ‘appropriative water rights for the
following, which will be impaired by the appropriation and diversion
proposed by this application. e

Certificate
Name Point of Diversion | Numbey
Kelsey’s Springs SW1/4 NW1/4, Sec 20, T16S, R68E MDBM 296
Rogers Spring - SE1/4 SE1/4, Sec 12, T18S, RG7E MDBM 4476
Muddy Creek (River) NW1/4 SE1/4, Sec 19, T16S, RGSE MDBM 5126

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aguifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aguifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1). The proposed diversion is expected to reduce
interbasin flows and modify the direction of ground-water movement in
adjoining hydraulically connected basins, reduce or eliminate spring and

. stream flows, and cause Tand subsidence and fissuring.

A central corridor of the carbonate-rock aquifers in southern Nevada

(Dettinger, 1989) occurs within the carbonate-rock province. The
corridor consists of a north-south "block” of thick, laterally
continuous carbonate rocks and probably contains the principal conduits
for regional ground-water flow from east-central Nevada into southern
Nevada, with flow ultimately discharging through springs at Ash Meadows
(including Devil’s Hole), Death Valley, and Lake Mead (Dettinger, 1989,
p. 13). Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate-rock and basin-fill aquifers in
southern Nevada (Dettinger, 1989; Mifflin, 1988).

The major ground-water flow systems of southern and east-central Nevada
described by Harrill, et al. (1988, Sheets 1 and 2) include Death
Valley, Penoyer Valley, Railroad Valley, Newark Valley, and Colorado.

4
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_ IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued) |

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

These ground-water flow systems are within or tributary to the central
corridor. The Death Valley flow system of Harrill, et al, (1988},
includes the Ash Meadows flow system described by Winograd and
Thordarson (1975). The Ash Meadows flow system discharges from springs
at Ash Meadows and Death Valley NM and maintains the water level of
Devil’s Hole. The Colorado flow system of Harrill, et al. (1988)
includes the White River flow system described by Eakin (1966).

- Winograd and Thordarson (1975) indicate that ground water flows from the
White River flow system to the Ash Meadows flow system, ultimately
discharging from springs at Ash Meadows and Death Valley, and
maintaining water levels at Devil’s Hole. Harrill, et al. (1988, Sheet
2) also show areas where ground water is transmitted from one flow
system to another. Essington (1990) discusses several of the major flow
systems mentioned above and their relationships to the water resources
of Death Valley NM. The White River flow system discharges from the
Muddy River springs and springs at Lake Mead NRA (See Eakin, 1966;
Harrill, et al., 1988, Sheet 2; Dettinger, 1989, Figure 6).

The diversion proposed by this application is located within a basin
which may be part of the central corridor, the recharge area for the
central corridor and/or other parts of regional ground-water flow
systems which discharge in the Ash Meadows, Death Valley and Lake Mead
areas (Harrill, et al., 1988, Sheet 1, Figure 5; and Sheet 2). Thus,
the diversion is expected to reduce the flow from springs at Death
Valley NM and Lake Mead NRA and/or cause the water level at Devil’s Hole
to decline. .

Some zones within the central corridor are highly transmissive, and act
as large-scale drains which ultimately transmit much of the flow that
discharges from large springs such as those at Ash Meadows, Death Valley
NM and Lake Mead NRA. It has been hypothesized (Dettinger, 1989, p. 16)
that the highly transmissive zones may stay highly transmissive only if
large volumes of water continue to flow through them. Otherwise,
openings in the rocks gradually fill with minerals and the rocks
resolidify. The appropriation and diversion proposed by this -
application is expected to reduce the volume and velocity of ground
water flowing through the drains which could begin the process of
closing connected fractures and solution cavities, substantially
impairing the capacity of the aguifer to transmit water.

Available scientific literature is not adequate to reasonably assure
that the ground-water appropriation and diversion proposed by this
application will not impact the senior water rights, water resources and

5



VII.

N
e

IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

water-related resources of Death Valley NM and Lake Mead NRA, and
thereby impair the senior NPS water rights. Scientific literature
indicates that Devil’s Hole, and springs within Death Valley NM and Lake
Mead NRA are hydraulically connected to regional ground-water flow
systems and can be affected by an up-gradient ground-water diversion.

It should be noted also, that the LVVWD has submitted a total of

102 applications which propose the appropriation of 824 cubic feet per-
second (596690 acre-feet per year) of ground water from the central
corridor of the carbonate-rock aquifer or a basin hydraulically
connected to the central corridor (Exhibit B}. A substantial overdraft
of ground-water resources is expected to occur. The overdraft will
cause ground-water levels to decline, alter the directions of ground-
water flow, dry up playas, reduce or etiminate spring flows, and cause
land subsidence and fissuring. The cumulative effects of these
diversions are expected to cause impacts at Death Valley NM and Lake
Mead NRA more quickly and/or to a greater degree than diversions under
this application alone and thereby impair the senior NPS water rights.
The impacts described above are not in the public interest. The
diversions proposed by LVVWD in these basins exceed the water available
for appropriation. These conclusions are supported by the following.

A.  Harrill, et al. (1988, sheet 2) have estimated an annual ground-
water recharge of 221400 acre-feet for basins with proposed
diversions as listed in Exhibit 8 (Exhibit D).

B. The cumulative diversion proposed by these applications, when

- developed, will be approximately.596960 acre-feet per year (Exhibit
D). This diversion rate exceeds the estimated cumulative recharge
rate in the basins by 375560 acre-feet per year. A substantial
overdraft of ground-water resources will occur as a result.

C. As of December 1988, the latest available estimate of committed
diversions and perennial yield were 203884 and 343750 acre-feet per
year, respectively, for these basins (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C}.

0. The sum of the committed diversions and the diversion rate proposed
by these applications exceeds the estimated perennial yield by
457094 acre-feet per year (Exhibit C) and the estimated recharge
rate in the basins by 579444 acre-feet per year (Exhibit D}.



VII.

IX.

XI.

. ey

IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

In this application, the points of discharge for return flow (treated
effluent) have not been specified. The possibility exists that the
return flow may be discharged into a hydrologic basin other than the
basin of origin. This being the case, depletions to springs in Death
Valley NM and Lake Mead NRA and a drop in the water level at Devil’s
Hole would occur more quickly and in greater magnitude than if treated
effluent were returned to the basin of origin.

According to NRS 533.060, "Rights to the use of water shall be limited
and restricted to so much thereof as may be necessary, when reasonably
and economically used for irrigation and other beneficial purposes..."
Further, NRS 533,070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be 1imited to such water as shall reasonably be
required for the beneficial use to be served.” Implicit in these
statements is a prohibition against waste and unreasonable use of water.
It is unclear whether the quantity of water contemplated by this
application, individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served or annual consumptive use. Nor, as described in
[X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial uses applied for.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

In sum, the NPS protests the granting of Application Number 53988,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.

A.  The public interest will not be served if water and water-related
resources in the nationally important Death Valley NM including
Devil’s Hole, and Lake Mead NRA, are diminished or impaired as a
result of the diversion proposed by this application.



IN THE MATTER OF APPLICATION 53988
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The diversion proposed by this application will reduce or eliminate
the flows of springs in Death Valley NM which are discharge areas
for regional ground-water flow systems, thereby impairing the
senior NPS water rights.

The diversion proposed by this application will cause the water
level at Devil’s Hole to fail, thereby impairing the senior Federal
reserved water right for Devil’s Hole. '

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows of
springs and the Muddy River within Lake Mead NRA which are
discharge areas for regional ground-water flow systems. The NPS’s
senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the
public interest.

Lake Mead NRA has Nevada State appropriative water rights for
Kelsey’s Springs, Roger’s Spring, and Muddy Creek (River) which
will be impaired by the appropriation and diversion proposed by
‘this application.

Available scientific literature is not adequate to reasonably
assure that the ground-water appropriation and diversion proposed
by this application will not impact the senior water rights of
Death Valley NM and Lake Mead NRA. The State Engineer w1]],
therefore, be unable to make a determination that injury will not
be manifest upon other water users, including the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within the regional ground-
water flow systems (Exhibit B) will impair the senior water rights
of Death Valley NM .and Lake Mead NRA more quickly and/or to a _
greater degree than the diversion under this application alone. The
diversions proposed by LVVWD in these basins exceed the water
available for appropriation. '

Oepletions to regional ground-water flow systems, and hence springs
in Death Valley NM and Lake Mead NRA, and a drop in the water ]eve]
at Devil’s Hole will occur mare quickly and/or in greater magn1tuqe
if return flow (or treated effluent) is not discharged in the baan
of origin.



IN THE MATTER OF APPLICATION 53988
EXRIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

It is unclear whether the quantity of water claimed by this
apptication, individually and in combination with applications
53947 through 54036, 54038 through- 54066, 54068 through 54076,
54105, and 54106 is necessary and is an amount reasonably required
for municipal and domestic purposes.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and
type of units to be served, or annual consumptive use. Nor is it
clear that the diversion sought is necessary and in an amount
reasonably required for the beneficial uses applied for.
Therefore, the application is defective and should be summarily
rejected by the State Engineer.

KI1I. The NPS reserves the right to amend this exhibit as more information
becomes available.



IN THE MATTER OF APPLICATION 53988
EXHIBIT B

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water
District for appropriations in basins within the central corridor, thg
recharge area for the central corridor, and/or other parts of the regional
flow system (Nevada Division of Water Resources, 1990).
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Proposed

Appli- ‘ ' ’ diversion
cation Basin rate,
no. na. Basin. Name ftY/s
54060 168  THREE LAKES VALLEY (NORTHERN PART) 6
54061 168  THREE LAKES VALLEY (NORTHERN PART) 10
54068 168  THREE LAKES VALLEY (NORTHERN PART) 6
54069 168 THREE LAKES VALLEY (NORTHERN PART) 10
53947  169A TICKAPOO VALLEY (NORTHERN PART) 6
53948 169A TICKAPOO VALLEY (NORTHERN PART) 10
53949  169A TICKAPOO VALLEY (NORTHERN PART) .10
53950  169B TICKAPOO VALLEY (SOUTHERN PART) 6
53951 1698 TICKAPOO VALLEY {SOUTHERN PART) 10
53952 1698 TICKAPOOD VALLEY (SOUTHERN PART) 10
54062 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54063 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54064 211 THREE LAKES VALLEY (SOUTHERN PART} 10
54065 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54066 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54106 211  THREE LAKES VALLEY (SOUTHERN PART) 10
53953 170  PENOYER VALLEY 6
53954 170  PENOYER VALLEY 10
53955 170 PENOYER VALLEY ' 10
53956 171  COAL VALLEY ' 6
53957 171  COAL VALLEY 6
53958 171 COAL VALLEY : 10
53959 171  COAL VALLEY 10
53960 172  GARDEN VALLEY ' 6
53961 172 GARDEN VALLEY . _ 6
53962 172  GARDEN VALLEY 6
53963 172  GARDEN VALLEY 10
53964 172  GARDEN VALLEY 10
53981  173A RAILROAD VALLEY (SOUTHERN PART) 6
53982  173A RAILROAD VALLEY (SOUTHERN PART) . 6
53983  173A RAILROAD VALLEY (SOUTHERN PART) 10

53984 156  HOT CREEK VALLEY 10



IN THE MATTER OF APPLICATION 53988
EXHIBIT B (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

: Proposed

Appli- 7 ~diversion
cation Basin : rate,
no. no. Basin Name ft¥/s

B e 3 123 3 1 F 3 FF 4T

53965 - 1738 RAILROAD VALLEY (NORTHERN PART)
53966  173B RAILROAD VALLEY (NORTHERN PART)
53967  173B RAILROAD VALLEY {NORTHERN PART)
53968 1738 RAILROAD VALLEY (NORTHERN PART)
53969  173B RAILROAD VALLEY (NORTHERN PART)
53970  173B RAILROAD VALLEY (NORTHERN PART):
53971  173B RAILROAD VALLEY (NORTHERN PART)
3972  173B RAILROAD VALLEY (NORTHERN PART)
53973 1738 RAILROAD VALLEY {NORTHERN PART)
53974  173B RAILROAD VALLEY (NORTHERN PART)
53975  173B RAILROAD VALLEY (NORTHERN PART)
53976 1738 RAILROAD VALLEY (NORTHERN PART) -
53977  173B RAILROAD VALLEY {(NORTHERN PART}
53978  173B RAILROAD VALLEY (NORTHERN PART)
53979 173B RAILROAD VALLEY (NORTHERN PART)
53980 1738 RAILROAD VALLEY (NORTHERN PART)
53985 1738 RAILROAD VALLEY (NORTHERN PART)
53986  173B RAILROAD VALLEY (NORTHERN PART}
53998 174  JAKES VALLEY

53999 174  JAKES VALLEY

54000 174  JAKES VALLEY

54001 174  JAKES VALLEY

— P b e ot it et
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54002 174  JAKES VALLEY 10
53987 180 CAVE VALLEY 6
53988 180  CAVE VALLEY 10
53983 181  DRY LAKE VALLEY 6
53990 181 DRY LAKE VALLEY 10
53991 182  DELAMAR VALLEY 6
53992 182  DELAMAR VALLEY - 10
53993 183  LAKE VALLEY &
53994 183  LAKE VALLEY , | 6
53995 183  LAKE VALLEY ' 6
53996 183  LAKE VALLEY 10
53997 183  LAKE. VALLEY 10
54038 207  WHITE RIVER VALLEY 6
54039 207 WHITE RIVER VALLEY 6
54040 207  WHITE RIVER VALLEY 6
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IN THE MATTER OF APPLICATION 53988
EXHIBIT B (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Proposed

Appli- diversion
cation Basin ra}e,
. no. no. Basin Name ft’/s
54041 207  WHITE RIVER VALLEY _ 10
54042 207 WHITE RIVER VALLEY ' 10
54031 202  PATTERSON VALLEY 6
54032 202 PATTERSON VALLEY : 6
54033 202 PATTERSON VALLEY 10
54034 202 PATTERSON VALLEY : 10
54035 205 LOWER MEADOW VALLEY WASH 6
54105 205 LOWER MEADOW VALLEY WASH . 10
54043 208  PAHROC VALLEY 6
54044 208  PAHROC VALLEY 6
54045 208  PAHROC VALLEY 10
54046 208 PAHROC VALLEY 10
54047 208  PAHROC VALLEY 10
54048 208 PAHROC VALLEY 10
54049 208  PAHROC VALLEY 10
54050 209  PAHRANAGAT VALLEY 6
54051 209  PAHRANAGAT VALLEY 6
54052 209  PAHRANAGAT VALLEY . 6
54053 209  PAHRANAGAT VALLEY 10
54054 209  PAHRANAGAT VALLEY 10
54055 210 COYOTE SPRINGS VALLEY : 6
54056 210 COYOTE SPRINGS VALLEY 6
54057 210  COYOTE SPRINGS VALLEY 6
54058 210  COYOTE SPRINGS VALLEY 10
54059 210  COYOTE SPRINGS VALLEY 10
54070 212  LAS VEGAS VALLEY : 10
54071 212 LAS VEGAS VALLEY 10
54072 212  LAS VEGAS VALLEY 10
54073 216  GARNET VALLEY 10
54074 217  HIDDEN VALLEY (NORTH) : 10
54075 218 CALIFORNIA WASH - 10
54076 218 CALIFORNIA WASH 10
54036 220  LOWER MOAPA VALLEY 10
Total 824
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IN THE MATTER OF APPLICATION 53988
EXHIBIT C.

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

Committed diversions, perennial yields, and available and proposed diversions
for basins within the central corridor, the recharge area for the central
corridor, and/or other parts of regional flow systems (Nevada Division of
Water Resources, 1990; Nevada Department of Conservation and Natural
Resources, 1988).
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Proposed Available

Estimated No. of LVYWD Diversion

Committed Perennial Available LVVWO Diverstoan Less Proposed

Basin Diversions, Yielid, Diversion, Appli- Rate, Diversion,
No. Basin Name ) A-ft/yr A-fL/yr A-ft/yr cations A-ftfyr A-ft/yr
156  HOT CREEK VALLEY . 1880 5500 3610 1 7245 -3635
IB8  THREE LAKES VALLEY (NORTHERN PART) 0 4000 4000 4 23183 -19183
169A TICKAPOO VALLEY (NORTHERN PART) 0 2600 2600 3 18836 -16236
1638 TILKAPGO VALLEY (SOUTHERN PART) 0 3400 3400 3 18836 ~15436
170  PENDYER VALLEY 5670 4000 -1670 3 18836 -20506
171 COAL VALLEY 45 60G0 5955 4 23183 -17228
172  GARDEN VALLEY 377 6000 5623 5 27530 -21907
173A RAILROAD VALLEY (SCUTHERN PART) 5138 2800 -2338 3 15338 -18326
1738 RAILROAD VALLEY (NORTHERN PART) ) 24575 75000 50425 18 95629 -45204
174 JAKES VALLEY 32 12000 11958 5 27530 -15562
180  CAVE VALLEY 31 14000 13989 2 11581 2378
181. DRY LAKE VALLEY 175 2500 2325 2 11591 -9256
182 DELAMAR VALLEY 120 IHHH 880 2 11581 =-10711
183  LAKE VALLEY 22856 12000 -10656 5 27530 -38186
202  PATTERSON VALLEY 1218 4500 3284 4 23183 -1%2899
205  {OWER MEADOW VALLEY WASH 22915 5000 -17915 é 11591 -29506
207  WHITE RIVER VALLEY Z1183 37000 15817 5 27530 =-11713
208  PAHROC VALLEY 19 2000 1881 7 44917 -42936
209 PAHRANAGAT VALLEY BE78 " 25000 18322 5 27530 -9208
210  COYOTE SPRINGS VALLEY ] 18000 18000 5 27530 -9530
211 THREE LAKES VALLEY (SOUTHERN PART) 256 5000 4744 6 37672 -32928
212  LAS VEGAS VALLEY 81773 25000 -56773 3 21734 -78507
216  GARNET VALLEY . 1851 400 -1251 1 7245 -8446
217 HIDDEN VALLEY (NORTH) 18 50 3z 1 7245 -7213
218  CALIFORNIA WASH 510 36000 35490 2 14483 21004
220  LOWER MOAPA VALLEY 6906 35000 28094 1 7245 20849
Totals 203384 343750 139366 102 596960 -457094
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IN THE MATTER OF APPLICATION 53988
EXHIBIT D

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

Committed diversions and recharge rates for basins within the central
corridor, the recharge area for the central corridor, and/or other parts of
the regional flow systems (Nevada Division of Water Resources, 1990: Harrill,
§gag}., 1988; and Nevada Department of Conservation and Natural Resources,

Proposed Estimated Recharge

Committed LVVWD Total Recharge Less Total

Basin - Diversions, Diversions, Diversion, kRate, Diversion,
Na. Basin Name A-fr/yr A-ftfyr  A-ftfyr _ A-ftfyr A-ftiyr

= sxaz == cizssssszz===== STE==mmn
156 HOT CREEK VALLEY - 1890 7245 9135 7000 -2135
168 THREE LAKES VALLEY (NORTHERN PART} 0 23183 23183 2000 -21183
1694 TICKAPDO VALLEY (NORTHERN PART) 0 18834 18836 2500 -16234
1698 TICKAPQO VALLEY (SOUTHERN PART) ¢] 18836 18835 3400 -15435
170  PENOYER VALLEY 5670 18834 24506 4300 -202046
171 COAL VALLEY 45 23183 23228 2000 -21228
172 GARDEN VALLEY 377 27530 27907 10000 -17907
173A RAILROAD VALLEY {SOUTHERN PART} 5188 15938 21124 5500 -15626
1738 RAILROAD VALLEY (NORTHERN PART) 24575 95629 120204 45000 -74204
174  JAKES VALLEY 32 27530 27542 17000 -10562
180 CAVE VALLEY 31 11591 11622 14000 2378
187  DRY LAKE VALLEY 175 11591 11766 5000 -6766
182 DELAMAR VALLEY 120 11591 117N 1000 -10711
183 LAKE VALLEY 22656 27530 50184 13000 -37186
202  PATTERSON VALLEY 1216 23183 24399 5000 -18399
205 LOWER MEADOW VALLEY WASH 22915 11591 34506 1500 -33006
207  WHITE RIVER VALLEY 21183 27530 48713 38000 -10713
208  PAHROC VALLEY 19 44917 44936 2200 -42736
209  PAHRAMAGAT VALLEY 6678 27530 34208 1800 -32408
210 COYOTE SPRINGS VALLEY G 27530 27530 2100 -25430
211 THREE LAKES VALLEY (SOUTHERN PART) 256 37672 37928 4000 -31928
212 LAS VEGAS VALLEY 81773 21734 103507 30000 -73507
216 GARNET VALLEY 1651 7245 B8 400 =8495
217  HIDDEN VALLEY (NORTH) 18 7245 7263 400 -6863
218  CALIFORNIA WASK 510 14489 14999 100 -1489%
220  LOWER MOAPA VALLEY 6906 T245 14151 © %00 -14051
Totals 203884 596940 800844 221400 =579444
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IN THE MATTER OF APPLICATION 53988
EXHIBIT E

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The National Park Service (NPS) requests that the appltication be denieq. _
Further, none of the information which follows should be construed to indicate
that the NPS asks for anything less than denial of the application.

If the application is approved, the NPS requests the following.

I. The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will not impair the water resources and
water-related attributes of Death Valley National Monument (Death
Valley NM) and Lake Mead National Recreation Area (Lake Mead NRA).
However, available scientific literature (Eakin, 1966; Mifflin, 1988;
Winograd and Thordarson, 1975; Harrill et al., 1988; Dettinger, 1989;
and Essington, 1990) indicates that major ground-water flow systems
transmit ground water to Death Valley NM and Lake Mead NRA.

Based on this information, the NPS, requests that the State Engineer

establish the following ground-water basins as one designated ground-
water bdasin, .

Basin No. Basin Mame

157 KAWICH VALLEY
158A EMIGRANT VALLEY (GROOM LAKE VALLEY)
1588 - EMIGRANT VALLEY (PAPOOSE LAKE VALLEY)
159 YUCCA FLAT '
160 FRENCHMAN FLAT
161 INDIAN SPRINGS VALLEY

162 PAHRUMP VALLEY

-168 THREE LAKES VALLEY (NORTHERN PART)
169A TICKAPQO VALLEY (MORTHERN PART)
1698 TICKAPOO VALLEY (SOUTHERN PART)
173A RAILROAD VALLEY (SOUTHERN PART)

211 THREE LAKES VALLEY (SOUTHERN PART)
225 MERCURY VALLEY

. 226 ROCK VALLEY

227A FORTYMILE CANYON (JACKSON FLATS)
2278 FORTYMILE CANYON (BUCKBOARD MESA)
230 AMARGOSA DESERT

150 LITTLE FISH LAKE VALLEY ,
155C LITTLE SMOKY VALLEY (SOUTHERN PART)
156 HOT CREEK VALLEY

1738 RATLROAD VALLEY (NORTHERN PART)



IN THE MATTER OF APPLICATION 53988
EXHIBIT E (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Basin No, Basin Name
170 PENOYER VALLEY
171 COAL VALLEY
172 GARDEN VALLEY
174 JAKES VALLEY
175 : LONG VALLEY
180 CAVE VALLEY
181 DRY LAKE VALLEY
182 . DELAMAR VALLEY
183 LAKE VALLEY
198 DRY VALLEY
139 ROSE VALLEY
200 EAGLE VALLEY
201 SPRING VALLEY
202 PATTERSON VALLEY
203 PANACA VALLEY
204 - CLOVER VALLEY
205 LOWER MEADOW VALLEY WASH
206 KANE SPRINGS VALLFY
207 - WHITE RIVER VALLEY
208 PAHROC VALLEY
209 PAHRANAGAT VALLEY
210 COYOTE SPRINGS VALLEY
212 LAS VEGAS VALLEY
215 BLACK MOUNTAINS AREA
216 GARNET VALLEY
217 HIDDEN VALLEY (NORTH)
218 CALIFORNIA WASH ‘
219 MUDDY RIVER SPRINGS AREA
220 LOWER MOAPA VALLEY
154 NEWARK VALLEY
155A LITTLE SMOKY VALLEY (NORTHERN PART)
1558 LITTLE SMOKY VALLEY {(CENTRAL PART)

The designation would assist in protecting the interests of the NPS, the
Las Vegas Valley Water District (LVWWD), the people of the Un1teq
States, and the people of the State of Nevada. If this request is
denied, the NPS requests that the State Engineer establish the above-
mentioned basins as separate designated ground-water basins.
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IN THE MATTER OF APPLICATION 53988
EXHIBIT E (Continued)
Protest by Owen R. wi1liams, on behalf of

the United States Department of the Interior,
' National Park Service

The NPS further requests that, if the app]itation is approved, the
permit be conditioned by the following.

A.

The LVVWD shall conduct a scientific ground-water investigation of
basin-fill, volcanic, and carbonate-rock aguifers in east-central
and southern Nevada to determine the hydrologic relationship

- between Basin 180, CAVE VALLEY, and the water resources of Death

Valley NM and Lake Mead NRA.

The LVVWD shall establish and operate a Tong-term monitoring
program designed to detect any potential impacts to the water
resources of Death Valley NM and Lake Mead NRA, directly or
indirectly incident to the appropriation sought by the application.

The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties. '

The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and analyses completed to the
NPS and the State Engineer.

. - The LVVWD shall cease pumping ground watér, or reduce the level of

pumping to the no impact level, in the event that analyses by the

NPS or the State Engineer create a reasonable expectation that the
senior water rights of Death Valley NM and/or Lake Mead NRA will be
impaired by pumping under the permit issued under this application.

The NPS reserves the right to amend this exhibit as more information

" becomes available.
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~IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

53988

mmMAmnonrfuc-\m"N““‘“_"——_" ' S RECEIVED

Fuso svLas. Yegas Valley Water District ooarpet
JUL 05 1990

on.Octobex 17, 1989, 70 APPROPRIATE THE
Div, of Water Res,

Branch Ofiica - Lag .bga!‘ 5y

wareasorl50=1R, CAVE VAT, . TITW,. NV

The Unincorporated Town of Pahrump
Printed of typed name of protesiant

Sirext No. or P.O. Box, Chy, Siste and Zip Cods

whommuw—“————L'le of Pahrump | and protests the granting

Comes now

of Application Number 53988 fledon_Qctober 17, ' ,19.89
Las Vegas Vallev Water District ‘ ropriate
by Printed or typed n-celm to app the

BASIN NO. 180-1R, Cave Valley : situated in LINCOLYN COUNTY

waters of
- * Underground oc name of tream, lake, spring of other source

._ Couﬁty. State of Nevada, for the foliowing reasons and on the following grounds, to wit:
(SEE_ADDENDUM)

THEREFOREthcprotestant requests that the application DENIED
{Denlad, h-dnbimwubnun.u.. s the cuns may b

and tlut an order be entered for such relief as the State Engineer deems just and proper.

Agent or protestaet
Marvin Veneman, Town Board Chairman

Printed or Lyped mams, if agent

. Address... 2.0, BOX 3140

Strest Na. or PO, Box Na.

Pahrump, Nevada 89041
City, State and Zlp Code No.

.. Subscribed and sworn to before me this..X 7 day of__g'_‘znl— 1072

'QAQ%W

Nm?ulik

. " Nowry Public-State Of Nevada
o CUNTV OF NYE

My Commission Expires

' !

- . ; I

. [ April 23, 1954 l
) . L e e L L LT ™™ —--J

" $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
‘ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. '



"ADDENDUM"!

THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seeking a combined approgriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens. :

2. The granting or approving of the subject Application in

the absence of comprehensive planning, including but not limited
to environmental impact consigerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management, This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the apﬂlicant may extract develog and transport water
‘resources from the proposed point of diversion to the proposed

place of use.

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use o
water in the Eas Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas

Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water to

beneficial use.

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
(b) Deseription of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
‘to beneficial. use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications associated with
the proposed water appropriation and transportation pro%ect
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



dependent, forma’ ind publicly-reviewable as 'ssment of:
(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction; _

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
baged are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, etc.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizons.

11. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns ail suggest that the
simplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered b{ the State.
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant

to NSR 533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

JUL 06 1350

iN THE MATTER OF APPLICATION NUMBER ..... 5398.§ ............

Fuweo sv. A5 Vegas. Valley Mater District

PROTEST
Div. of Water Resources

on...Octoher 17, 19.5.9.". TO APPROPRIATE THE Branch Office - Las Yegas, MY

Waters or.. Underground

Comes now Lynn Lloyd

Printed o typed name of protestant

whose post office address is P.0. Box 190, Pioche, Nevada 89043
Sireet Ma. o PO, Box, Chy, Siaizand Zip Code

whose occupation is Secretary . and protests the granting

of Application Number.... 53988 . filed on....... October 17 ' , 19.89

T: 7. 3 .
by Las Vegas Valley Water District to appropriate the

* Peimed ot typed marme of spplicany

ters of Underground situated in.._ Lincoln

Undetground or name af stream, take, spring or oiher source

County, State of Nevada, for the lollowing reasons and on the following grounds, to wit:

This application is one of 105 applications filed by the Las Vegas
valley Water District 888k iR 6 apprsprTaAte 389 000 arre-foetof
ground water for municipal use within the service area of the
District in CIlark County . Biversisn ana expore or "Sush T gquantttry-—-
of water will, lower the static water level in 180 BRasin, will
adversely affect the quality of "rémainifig ground wATer "Snd wiT?
further threaten springs, seeds and phreatophytes which provide
water and habitat critical to the survival of wildli¥é, Grazing
livestock and other surface area existing uses,

THEREFORE the protestant requests that the application be Denied
(Denied, itsued swbject to prior righis, ste., as the cose may be)

and that an order be entered for such relief as the Siate Engincer deems just and proper,
.- ” -“—*—\__‘

) Agent o protest

. ‘ Privited or yyped mame, Il sgem
. Address P.0. Box 190
Sireet No. or P.O. Boa Ne,

Pioche, Nevada 89043
AR IR S E City, State and Zip Code No,

Subscribed and sworn to before me this._.57./0 day ol':

19.90,

JUDY A, ETCHART State of _

&ﬂ’& "'?Rﬁg*mm.uucowou.-w County of =

APPT. EXP. 1-21-94

“‘ 510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

T34 (Revived & WY

o il



e e e
el al i e Y
5o L ;g "'.' i
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STATE EXGHIERS OFFICE
Exhibit A.4

Protest by the Bureau of Indian Affairs, United States
Department of Interior, on Behalf of the Ely Shoshone Indian

Colaony.

I. The Ely Shoshonme Indian Colony 1s located within the town of Ely,
Nevada, in White Pine County.

The Ely Colony was established by an Act of June 27, 1930, . (48
Stat., 820). On September 28, 1931, $.945 acres were purchased. A
55 year lease was optained from White pine County, for a Housing
and Urban Development project approved January 22, 1973, faor
11.0681 acres. Congress approved (P.L. 95-191, November 18, 1977)
the withdrawal of Public Domain lands totaling 90 acres for

expansion of the reservation.

Ely Shoshore Colony have never been

II. The water rights of the
te jurisdiction. The

judicially quantified by a court of appropria
. water rights of the Ely Shoshone Colony are, therefore, based aon
the vested aborigimal right of the Indians and the federal
ognized by the Supreme (ourt of
Winters v. United States, 207 U.S5.
and United

reserved water rights doctrine rec

the United States. See, e.G6.,
564 (1908); Arizoma v. California, 373 U.5. 546 (1963);

States v. Cappaert, 426 U.S. 128 (1978).

Domestic water is supplied by the town of £ly. A water well was
completed on the 90 acre addition, but no water permit obtained
from the State Engineer, which is not reguired, because of
reserved water rights. The well is currently capped and not in

use.

The water supply for the three tracts of land of the Ely Shashone
Colony may be impaired by the appropriation and diversion proposed

by these applicaticns.

III. Groundwater flows aleng complex pathways through basin-fill
aquifers, or both (Harrill, et al.,

aguifers, carbonate rock
1988). If approved, the appropriations and diversions proposed by
further lower the

these applications will eventually Jlower OT
groundwater table underlying the Ely Shoshone Colony, reduce yileld
from the existing well and increase cost of wells needed for
future development. The seniocr water rights of the Ely Shashone
Calony, 1its water resources and water-related attributes would,

. therefore, suffer negative lmpacts.



IV.

VI,

Interbasin groundwater flow may exist between Basin 179 - Steptoe
valley (in which the ELy Snoshone Colony is located), Basin 180 -
cave Valley, Basin 183 - Lake valley and Basin 184 - Spring

 thdrawals im the three pasins surrounding

valley., Groundwater wl
Steptoe Valley may eventually result in lowering the groundwater

raple under the lanas of the Ely Shashone Colony.  Tne Las vegas
valley WAter District has submitted a total of twenty-six (26)
applications to approprizate groundwater in <the three basins

{Exnhibit B).

— Tne sum of the diversions committed in Basin 183 as of
December 1988 and the diversions proposed by the (as Vvegas
valley Water District in that Basin exceed Lre estimated
perennial yleld Dy 38,186 acre-feet per year (Exhibit )
and the estimated recharge by 37,186 acre-feet per year

(Exhibit D).

Because of interconnection of the four basins, overdraft of
groundwater ~— ITBSOUILCES in one basin may affect groundwater
availability in the other pasins. The overdraft will cause

reduce well yields oOF increase

groundwater levels to decline,
pumping costs, and cause land subsidence and fissuring. The
cumulative ef fects of the diversions in the three nasins may Ccause

impacts at the £ly Shoshone Colony more quickly and/oT to a

greater degree tran diversions under each application alone and
:or water rights of the Ely Shoshone Colony.

thereby impair the seni
7n these applications, tne points of discharge for return flow
(treated effluent) have not  been specified. The possibility
axists that the return flow Mmay bDe discharged into a hydrologic
basin other than the basin of origin. This being the Ccase,
depletions to the spring and wells in the areas where the Ely

Shoshone Colony has senior water rights would occUr more quickly

and in greater magnitude than if treated effluent were returnaed to

the basin of origin.

"Rights of the use of water shall be

1imited and rtestricted to SO much thereof as may be necessarly,
when reasonably and economically used for irrigation and other
meneficial purposes ...."- Further, NRS 533.070 states that "The
quantity of water from either a4 gurface OT underground SOuUrce
which may hereafter e sppropriated in this state shall be limited
ro such water as shall reasonably be required for the beneficial
use to be served." Implicit in these statements is a prohibition
against waste and unreasonable use of water. It is wunclear
whether the quantity of water contemplated Dy these applications,
individually and in compination with other applications Dy the
LVVWD, are necessary and an amount reasonably reguired far
municipal and  domestic pUTPOSES . past open and notorious

practices would indicate otherwise.

According to NRS 533.060,




vIII.

The applications do not cleal
description of proposed WOTKS, agtimated cost ©
rype of units to be served OF annual consumpti
described in vyI., 1is it clear that the appropriati
necessary and in the amoun
uses applied for. Therefore,

1y indicate the place of use, the
£ works, numder and
ve use. NOI, as
ons sought are
+ reasgnably reguired for the peneficial
the applications are gefective and

should be summarily rejected by the State Engineer.

Sumsnary of Grounds for Protest

The BIA ON pehalf of the Ely Shoshone Indian Colo
granting of all applioations in the following
their proximity tg the pasins in which the colony is locatec:

ny protests the
nasins because of
180

- Cave vValley, 183 - Lake valley, and 184 - Spring yalley.

The applioations are protested on the following grounds:

a)

D)

c)

e)

£ the Ely Shosnone neservation will

water-related TesoUrces of the
d as @2 result of the

The economic development O
pe narmed if water and

regervation are diminisned OT impaire
diversions proposed Dy these applications.

applications will cause the
vation area to fall, thereby
rigation wells.

The diversions proposed DY these
water table under the Tesel
increasing the pumping cost on domestic and ir

literature is not adequate TO reasonably
assure  that the groundwater appropriations and diversions
proposed by these app].j.cations will not impact rhe seniar and
reserved Wwater rights of the ELy Shoshone Calony. 1he State
Engineer will, therefore, he unable 1O make @ determinatian
that injury will not occul to otherl walerusers, including that

af the Tribe.

pyailable scientific

The cumulative effects of the di versions proposed py the

applications within the regiomal groundwater flow sSystem of

abave mentioned basins will impair the senior water rights of

the ELy shashone Colony more quickly and/or €
than the diversion under  each application alone.
diversions nroposed by LYVWO in one basin exceeds the water

available for appropriation.
al groundwater flow system, and nence

more guickly and/or in greater
offluent) 1S not

Depletions LO the region
wells in the Ely area will occur
magnituae i¢  return £iow (0T treated
discharged in the hasin of origin.




whether the quantity of 4ater claimed by these
in compinaticn with the other
o 1s an amount

£y It 1is “unclear
applications, individually and
applicationsi py the LVVWD, 1is necessary an
reasonably required toT municipal and domestic pUIpOSES.

g) The applications ‘do not clearly indicate the place of use, the
gescription of proposed WOTKS, estimated cost aof WwOIKS, number
and types of units to D€ served, 0T annual consumptive use.

NoT is it clear that the diversions sought are necessary and 1n
an amount reasanably required for the geneficial uses applied

for, Thereforeé the applications sre defective and  should De
summarily_rejected by the State Englneel.

The Bureau of Indian affairs reserves the right to amend this

exhibit as MmOIe informaticon becomes available.




IN THE MATTER oF APPLLCQTlONS
gy THE LAS YEGAS VALLIY WATER q135TRICT
L1STED BEL0M

XAIBIT B

U

orotest Dy the BUISaY of Indian Affairs,
United States Cepartment of Interior

submitted OY tne Las VEgas yalley Watel
in basins within the central corrigor, the
oT cothel parts of the regional

The following applications WeTe
nistrict for appropriations
recharge arsad for the central corridoT, and/

flow system (Nevada Division of Water ReSOUTCES 199C) .

__________ proposed
Appli- | _ dﬁve:zlin
cation 3asin adie

6o no. pasin Name TS .
z1587 18 CAVE VALLEY <
t2988 180 CAVE VALLEY 10
3003 183 LAKE VALLEY g~
1994 183 LAKE VALLEY 5
s3995 . 183 LAKE VALLE 5
22096 - 183  LAKE VALLEY . 10”
. 3097 183 LAKE YALLE 10~
24003 184  SPRING VALLEY - o
4004 184  SPRING YALLEY 3
4006 184  SPRING VALLEY 8
4006 184  SPRING VALLEY .
14007 184  SPRING VALLE 5
z4008 184  SPRING VALLEY 5
24000 184  SPRING VALLEY 6
24010 184  SPRING VALLEY &
24011 184 . SPRING YALLEY 5
sa012 184  SPRING YALLEY 5
24013 184 SPRING YALLEY §
z2014 184  SPRING YALLEY 5
c4015 18¢ SPRING VALLEY &
z4016 184 SPRING VALLEY 6
407 184 SPRING VALLEY S
4018 184 SPRING VALLEY E
c4010 184  SPRING YALLEY 18
24020 184  SPRING VALLEY 10
c4071 184  SPRING VALLEY 10
24072 195 SNAKE VALLEY °
4023 195  SNAKE VALLEY €
-i074 195 SHAKE VALLEY 9
54025 195  SNAKE YALLEY 0
24026 195  SNAKE YALLEY 4
34027 195 7 SNAKE VALLEY Y
54078 195 SNAKE YALLEY \0
21029 105 SNAKE VALLEY 1e
o]

34030 1935 SHAKE VALLZY

e ——ssssE



IN THE MATTER OF APPLICATIONS
38Y THE LAS YEGAS VALLZY WATER DISTRICT
LISTED 2ELOW

EXHIBIT C

Protest by the Bureau of Indian Affairs,
United States Department of Interior

Committed diversions, persnnial yields, and avallaole and proposed

diversions for oasins within the central corrider, the recharge area for
and/or other parts of regional flow systems (Nevada

the central corridor,
Divisicn of Water Resources, 1990; Nevada Department of Conservatiaon and
Natural Resources, 1988).
draposad Availagle
Istimated Ne. aT LYYWD Qiversion
tommittad Perennial Available LYYWO Oiversion Lless Proposed
gdasin Diversions, Yiald, Qiversion, Aopli- Rate. Diversion,
Ha. Basin Name A-ft/yr A-Tt/yr  A-Fi/yr catiens A-ft/yr A-ft/yr
158  HOT CREZK YALLEY 1830 3300 1510 I 7245 -3535
L58 THREZ LAKES VALLIY {NOATHERH PART) ] 4000 4000 4 23183 -15183
1694 TICKAPOQ VALLIY (NOATHERN PART) 2 2800 2600 3 18838 ° -16235
1898 TICKAPOD VALLEY {SOUTHERK PART) T 3400 3400 2 1B83E -154386
170 PEMOYER YALLEY 5870 4000 -1870 3 18836 ~205068
171 COAL YVALLEY 45 30040 £953 4 23183 -17228
172 GARDEX YALLEY 77 BCQO 3823 3 27530 -21807 :
i734 RAILROAD VALLEY (SOUTHERN PART) 188 Z8aa -2388 3 15938 -18326
1738 RAILRCAD VALLEY (HORTHERN PART)} 24875 75004 30425 18 355829 -45204 :
174 JAKES VALLEY iz 12000 11968 3 27530 -13582
180 CAYE VALLEY 31 14000 13989 2 11581 2378 ;
181  ORY LAKE VYALLEY 1758 2500 2325 2 11591 326G
182  OELAHAR YALLEY 120 1004 240 2 11581 -10711.
183 LARKE YALLEY 22858 12600 -10636 3 27530 -38186°
202 PATTERSOM VALLEY 1218 4530 3284 4 23183 -19899.
205 LOWER HEADOW VALLEY WASH 22915 5000 -17915 2 {1591 -29506 ;
207  WHITE RIVER VALLEY 21183 37000 15817 5 27534 -11713:
208 PAHROC VALLEY g9 T ozaao 1981 7. 44817 - -428364
209 PAHRANAGAT VALLEY 5878 25000 18322 5 27530 32081
210  COYQTE SPRINGS YALLEY ] 18000 18630 5 27530 -283%;
211 THREE LAKES VALLEY {SCUTHERN PART) 2858 5000 4744 G 37672 -32928:
212 LAS YEGAS VALLEY 81773 250400 -58773 3 21734 -735G77
218 GARHET YALLZY ' 1651 400 -1251 ! 7248 - - 3496
217 HIDDEN VALLEY ([NORTH) 18 50 iZ 1 7245 B AN
218 CALIFORMIA WASH 310 16000 33490 2 14489 21004
220 LOWER HOAFA YALLZY 5308 15000 28094 1 HrL 208481
Totals 203884 3143730 138888 102 338960 -457094,



IN THE MATTER OF APPLICATIONS
3% THE LAS YEGAS VALLEY WATER DISTRICT
IN THE BASINS [LISTED SELCW

EXHIBIT D

Protest by the Bureau of Indian Affairs,
United States Jepartment of the Interior

Committed diversions and recharge rates for basins within the central
corrigor, the recharge area for the central corricer, and/or other parts
of the regional flow systems (Nevada Division of Water Resources, 1990;
Harrill, et al., 1988; and Nevada Department of Conservation and Natural

Resources, 1988).

: Praposed Isiimated  Rzsharge
‘ Somitted LYV Total Rechnarge Less Toza{
gasin Diverzions, Diversions, Diversion, RBTE, Oiversion,
He, dasin Neme A-fo/yr A-fTiyr A=fTiyr A-PT/yr A-friyr
154 HOT CREZK VALLEY 1850 7245 7133 Q90 =2135
168 THRES (AKES WALLEY (MORTHERN FART) o 23183 23183 2009 -21143
1694 TICKAPCO YALLEY (NORTHERK PART) 9 18884 122834 2400 -18234
1698 7TICRAPOG VALLEY (SCUTHERN PART) 8] 18834 18836 3460 =-15434
i PENQYER YALLEY 3470 18834 245048 4300 -20205
171 oAl VALLET 13 23183 23228 2000 -21228
172 CARDEN VALLEY 37T 27330 279a7 10000 -17907
173A RAILROAD YALLEY (SCUTHERN PART) 5188 15933 21325 5300 - 154624
1732 RAILRDAD VALLEY (HORTHERN PART) 26573 25629 120204 L4000 ~74204
174 JAEKZS WALLEY 32 27330 27342 170400 - 10542
180  CAVE VALLEY 31 11591 11622 14000 2378
1873 DRY LAKE VALLEY \TE 11501 117564 3000 -a7é&b
182 QELAMAR VALLZY 120 - 11594 11711 1000 -10711
183 LAXE VALLEY 22436 27530 50186 13000 -37185.
202 PATTERSSOM VALLEY 1218 23183 26399 4000 - 18399
295 LOWER MEADOW YALLEY WASH 22915 11391 34506 1500 -33006 - -
207  WHITE RIVER VALLSY 271838 27530 48713 © 33000 -56713
208 PAHROL VALLET 19 4317 LaF36 =200 -62738
209 PAHRAMAGAT YALLZY SATE 27530 34208 1800 -332608
210 COYOTE SPRIHGS VALLEY g 27230 7530 2160 -25430
211 THREEZ LAKES VALLEY {SOUTHERN PART) 2548 3T6TE 57928 &000 -31928
212 LAS YEGAS WALLZY - . .. .. 8773 2175 103507 30000 -73387
218 CARHET YALLEY 1451 7243 28%6 £aa -2498
247 AIDOEN YALLEY (HGRTH) '8 7245 7243 L0a - 43573
218 CALIFORMIA Wasi si0 14437 14999 i0Q - 14897
5906 7243 14151 1oQ - 14051

229 LOWER MOAPA YALLEY



N THE MATTER OF APPLICATIONS 3Y TrE
A YESAS VALLEZY WATER DISTRICT
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